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. : of the bean for human food, but not until only a score of years 
/ y ago was the value of the plant as food for land and animals 
discovered. 
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—— In the past decade the soybean has burst forth in this country 
the as a magic plant—the “wonder bean” with virtually “a thou- 
og sand and one” uses in agriculture, industry, and the home. 
Res Led by Illinois, Indiana, Iowa, Ohio, and North Carolina, 
nem but with acreage in 22 other states, with processing plants 
ng on in additional states as well, approximately 79,689,000 bushels 
pres of soybeans were produced in 1939, one-third of the entire 
world’s supply, value over $100,000,000. The great 
$10,000,000 soy crop in Bessarabia, originally planned by 
tha Germany for explosives, will now be used by Russia to help 
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ilmed forestall her famine. 
ained ‘ 
~ and The soybean is valuable as a forage crop, doubly valuable as an 
of bi- improver of soils deficient in nitrogen, and even vastly more 
ature ang tcl a ; 
. oo valuable in its contribution to a better living for all Americans. 
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dW The McCormick Steamship Company annually transports 
- con thousands of tons of soybeans and their products. We are 
specially equipped to handle your shipments too, bulk or 
packaged, with care and dispatch. Specify McCormick for 
_ your orders Westbound, intercoastal, Pacific Coastwise, and 
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aan to Puerto Rico. 
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Warehousing Plays Important Role} jai 
in NATIONAL DEFENSE PROGRAM .... 
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Production speed is the essence of ferring required raw materials. 
adequate national defense. Plenti- Likewise these warehouses are serv- Decisio 
ful supplies of raw materials must ing as depositories for finished U 

be conveniently available to pro- products of all kinds, pending 

ductive men and machines. Many producing shipping instructions. @ If you have a raw ma- 
companies lack the surplus space required for terial or finished product problem related to F 
handling emergency quantities of materials. either the national defense program or normal 1 

@ Already Overland Terminal, in Los Angeles, business, give us the opportunity to cooperate in 
‘ fa hl . . e.e . : . . S 
and Crooks Terminals in other cities, are sup- a practical and economical solution. Why not . 
plying the need for receiving, storing and trans- write us today? C 
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OVERLAND OFFERS YOU THESE we 
Firesafe buildings @ Private switchtrack @ Spaciouscool rooms ® 22 truck doors 
Display rooms and offices @ Vacufume insect control plant ® Convenient to business district Name Ke 
Lowest insurance rates @ Handy for rail and truck delivery @ Responsible management Publish 
UNITED STATES BONDED WAREHOUSE NO. 11 at) 
ADEQUATE FACILITIES FOR STORAGE OF BONDED MERCHANDISE 


OVERLAND TERMINAL WAREHOUSE C0.|™ 
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1807 EAST OLYMPIC BOULEVARD LOS ANGELES SERVED BY THE UNION PACIFIC R.&. yA 
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Associated with STANL 
CROOKS TERMINAL WAREHOUSES, Incorporated vt 
Chicago—433 W. Harrison St. New York Office—271 Madison Ave. Kansas City—1104 Union Ave. Adve 
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Fast, Efficient 
Cargo and 
Passenger 


N view of the tremendous 

expansion and potentialities 

of the South American market for U. S. industries and 
the increased demand for speedier Gulf-South 
American cargo and passenger service, the DELTA 
LINE has steadily increased its facilities, added more 
frequent sailings, and commissioned faster and more 
modern ships. To such firms interested in the markets 
and sources of supply of Brazil, Uruguay or Argen- 
tina, the DELTA LINE offers unsurpassed service 
with sailings in both directions every ten days 
between the principal ports in the Gulf of Mexico and 
the principal ports on the East Coast of South America. 


Three new, modern passenger and cargo vessels 
entered the South American service of the DELTA 
LINE this year—the S. S. “DELBRASIL”, the S. S. 
“DELORLEANS”, and the S. S. “DELTARGENTINO”. 
Alternating with the sailings of the new vessels, the 
present steamers will continue in service until the 
completion of the Company's construction program 
which calls for the building of three additional vessels 
in the near future. 





For complete particulars regarding the DELTA LINE’S 
service to this ever growing and important South 
American market, just write to the Mississippi 
Shipping Company, Inc., New Orleans. 


MISSISSIPPI 


SHIPPING COMPANY, Inc. 


owner and operator 


CHICAGO NEW ORLEANS NEW YORK 















ay one or ~ 
THE CHAIN OF 
TIDEWATER 
TERMINALS 
GALUED INLAND 
WAREHOUSES 


t BOSTON 


9 berths for 
ocean-going freighters 





Direct transfer of cargo—ship to rail; 860,000 
square feet of covered wharf space. Modern con- 
crete-and-steel buildings contain a half million 
feet of waterside storage space, where merchan- 
dise can be covered at low insurance rate. Located 
on the line of the N.Y., N.H. & H.R.R., with 
excellent switching to the B. & A. and the 
B. & M. R. R. The strategic location makes it the 
ideal distributing point for merchandise con- 
signed to the various sections of New England, 
the Middle West and Canadian points. Vessel 
operators, shippers, importers and exporters can 
increase the efficiency of their operations by 
utilizing our facilities. 


Boston Tidewater Terminal, Inc. 


666 SUMMER ST., BOSTON, MASS. :-: NEW YORK. OFFICE: 17 STATE ST. 
Leo J. Coughlin, Vice President — T. W. Haskell, General Manager 


Also operating 


MERCHANTS WAREHOUSE CO., 453 Commercial St., Boston, Mass. 


200,000 Sq. Ft. Modern Construction and Equipment. A. D. T. Service 


TRAFFIC WORLD 




























Th 
ele 
picked 

the resi 
of four 
for by « 
ness, in 
by Mr. 
planatic 
United 
they ar 
they pl 
This co: 
tion wa 
and bec 
sacred 1 
—a cor 


congrat 
winners 
which 
over an 
is it th; 
We wer 
it seem: 
pocket 
happen: 
this me 
ning fo: 


A 
moder 
ment 
agenc 


P 
the go 
Portat 

K 


_A 
biased 
are pa 
them 
princi; 

Pi 
use of 






a 
——— 
——— 
———_ 
——— 
—— 





WIRE EUC 
WORLD 


Henry A. Palmer, Editor 


NOVEMBER Q, 


1940 


The National Election 


Though, out of the wreck caused by the national 
® election this week, there are bits of comfort to be 
picked up here and there locally and even nationally, 
the result, though not as overwhelming as the debacle 
of four years ago, was too sweeping to be accounted 
for by corruption at the polls or the cowardice of busi- 
ness, in whose especial behalf the campaign was waged 
by Mr. Willkie, though both were present. The ex- 
planation is purely that a majority of the people of the 
United States are satisfied with the kind of government 
they are getting and wish it continued—or, at least, that 
they prefer it to the kind offered by the opposition. 
This conclusion is the more evident because the opposi- 
tion was conducted energetically by an able candidate 
and because of the incidental violation of a long and 
sacred tradition against a third term for any president 
—a consideration that appealed at least to some. 

The answer is that the people voted for what they 
wanted and got it. We hope it will not choke them. 

A maudlin phase of the situation is the sending of 
congratulatory messages by defeated candidates to the 
winners and the sentimental editorials and speeches to 
which one now listens to the effect that the fight is 
over and now we must stand united and satisfied. What 
is it that we have just been through? A horse race? 
We were told that it was a “crusade” and to many of us 
itseemed just that. Are we then just complacently to 
pocket our losses and go on as before as if nothing had 
happened? Imagine Richard the Lion Hearted sending 
this message to Saladin: “I congratulate you on win- 
ning for the third time the campaign for possession of 


the Holy Sepulchre. The contest has been interesting, 
but I am a good sport and wish you joy.” 

We find one grain of comfort. For a time, at least, 
we shall not have to be disgusted and pained by listen- 
ing to patriotic speeches at luncheons and dinners 
where the smug “business men” in attendance applaud, 
with tears streaming from their rheumy eyes down 
their fat cheeks, the recounting of the sacrifices made 
by our forefathers in building this great country, 
though they have not the slightest conception of what 
sacrifice and patriotism mean, as applied to modern life. 

We congratulate ourselves on the position we have 
taken from the first that, if Mr. Willkie and the Re- 
publican party had taken the stand that the ‘“‘war scare” 
was fostered for the very purpose of making Mr. Roose- 
velt seem indispensable in: the “‘emergency” and that 
the sound policy would be to prepare against any pos- 
sible attack but to refrain from helping or wantonly 
offending any of the participants in the European and 
Asiatic wars, they could win. There is, of course, no 
way of proving this point, but we think it is strongly 
supported by the result in Illinois, for instance, where 
state candidates, making their fight, on national issues, 
from this so-called “isolationist” point of view, ran far 
ahead of Mr. Willkie, the head of the ticket, who might 
have been expected to lead it, but who made his cam- 
paign on a “me too” platform with respect to foreign 
policy. All the Republican state candidates but one were 
elected by pluralities running as high as 240,000, though 
Roosevelt carried the state by over 90,000. One of these 
successful Illinois candidates, Mr. Brooks, running for 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

; An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. ' 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport ‘agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable tratlic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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United States senator, was especially attacked by the 
Chicago Daily News, a jingo newspaper that was once 
considered wise and sound but that now sees nothing 
of importance but aid to Great Britain, on the theory 
that, if he were sent to the Senate, he would be a stum- 
bling block in the carrying out of a proper foreign 
policy, no matter whether Roosevelt or Willkie was in 
the White House. 

We don’t know, either, what would have been the 
result if the Republican candidate had refrained from 
“me tooing’” so many of the domestic policies of the 
New Deal and, instead of pointing out that these “social 
reforms” had come to stay and were to be approved, 
had advocated something like soundness and a return 
to the American way so much talked about and so little 
understood—but we think it could hardly have been 
worse. He might not have won, but even failure would 
at least have given us something on which to base hope 
and continued effort. 


As things are, we see little on which to build a 
future campaign except the extravagances and inepti- 
tude of the New Deal administration, which may grow 
so much worse in the next four years as to attract the 
attention of even our stupid electorate. However, we 
are headed for participation in the European war—if 
Britain wants us there, or even if she does not want us 
actually fighting by her side, if we keep on our present 
course. Perhaps that will furnish the needed issue. 
People don’t reason very soundly as to what will keep 
us out of war or what will drag us into it, but, certainly, 
they do not want it and maybe, if they get it, they will 
see some things differently. 


Political Rate-Making 


In a recent speech at Philadelphia, at the annual 

convention of the Associated Traffic Clubs of 
America, Chairman Eastman, of the Interstate Com- 
merce Commission, referring to the class rate investi- 
gation, said: 

I do most earnestly hope, however, that the traffic men of 
the country who are well informed in regard to freight rates, 
will do their best to take and keep this controversy out of the 
realm of politics. It has on both sides got into this realm, 
where it does not belong, to an extent which is distinctly 
dangerous. 

The word of warning is needed, not especially in 
connection with this particular case, but in many cases 
where those interested, either through ignorance of the 
proprieties or with direct intent, regardless of them, 
seek to bring political influence to bear on the Com- 
mission, directly or indirectly. 

A case in point that has recently come to our notice 
is a communication sent out by the Hart-Bartlett-Stur- 
tevant Grain Company, of Kansas City, under date of 
October 24, in which the following language is found: 

In southeastern Missouri, a railroad charges 4%c cwt. for 
hauling wheat from Blodgett to a mill at Sikeston, Mo. (a dis- 
tance of 26 miles). In southwestern Missouri the same rail- 


road charges 12c for hauling wheat from Columbus, Kan., to a 
mill at Joplin, Mo. (a distance of 22 miles). Another road 
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charges 10c cwt. from Levasy, Mo., to Kansas City, Mo. (3% 
miles). In eastern Missouri the rates are 6c for hauls of 55 tp 
65 miles—in western Missouri, 10c to 12c. Election is coming, 
and we suggest you get all merchants and farmers in your com. 
munity to get an expression from Congressional candidates, as 
to whether they will vigorously oppose such deplorable discrimi. 
nation as is now being permitted by the Interstate Commerc 
Commission. 


We express no opinion as to the particular condi. 
tion that the grain company seeks to correct. It has a 
right to protest to the utmost, so long as it carries its 
protests to the right place—which is the Interstate 
Commerce Commission. To seek expressions from can- 
didates for Congress—who will readily utter then, if 








Motor F 
Applicat 







they see a chance thereby to collect some votes—is the § Seem D 
disorderly and improper way to go about it. Congres. 
sional candidates know nothing about the subject, in ps ge 
the first place, and, in the second place, it is none of § ”” The 
their business, even though the Commission be the = or: 
Ss 
agent of Congress. answer's | 
What is wanted and what we now have, despite the i 
fact that it may sometimes not function to suit certain J te that s 
interests, or may even be decidedly wrong in a given =. 
case, is an Interstate Commerce Commission entirely pore ove! 
above and outside of politics that will decide transpor- ~ _ 
tation questions within its jurisdiction according to — tions file 
what it conceives to be justice and the public interest. = 
It is as improper to bring political pressure to bear on 
it as it is to bring the same kind of pressure to bear on 
the courts. Everybody recognizes the evil of the latter; B And No 
it would be well if everybody, especially those who have & wii pr; 
dealings with the Commission and who ought, there- for the 
fore, to know it better than others and to be jealous of 
the integrity and disinterestedness of that body, would ‘in 
also recognize it as applying to rate regulation. Even BP versibn 
one who feels that he has been unjustly dealt with ina — method, 
specific matter ought to understand that, even so, it is Day _ 
better to have his affairs in the hands of an unham- & tion that 
pered tribunal than to be at the mercy of one influenced org 
by political pressure. to use. 
This is one of the things that it ought not to be B , . ys 
necessary to talk about—like the sanctity of the United & strap, tt 
States Supreme Court—but it seems that folks just wil 2 _ 
not learn. They want what they want regardless of the & its price 
. to be al 
means used to get it. pn: 
a crude p 
LOSSES TO LIVE STOCK IN TRANSIT a 
Nearly three times as many cattle and calves died i % molasse: 
transit by truck as by rail in proportion to the number trans combust 
ported by each method in 1939, according to a survey by the biles con 
National Live Stock Loss Prevention Board, following studies Stil 
by board members at leading midwest live stock marketing for conv 
centers. National losses on bruised meats ‘of all classe’ Bis that 
amounted to $9,000,000 annually, the report said, adding that BF trickje. 
farmers bore the brunt of the loss. . duced 1 
Dr. W. T. Spencer, live stock commissioner, Omaha Live Be mone tj, 
stock Exchange, and regional manager of the board, reported field, th 
that the principal reason for the heavier truck losses wa sixteent 
mixed loading of hogs and cattle without proper partitioning. eighty | 
He recommended interstate laws requiring partitioning {0 duces 1 
truck movement of mixed live stock. one of ¢ 
The study showed that in 1939 there were 3.2 times ® Pri 
many hogs and 4.6 times as many sheep killed in truck trans" BR ig ectiry 
as by rail transit in proportion to the number hauled, 4 time to last 
as many calves crippled by truck as by rail, and 10 per cent would j 
more hogs and nearly 5 times more sheep crippled by tu combin 


than by rail. 
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Unless the Commission soon changes 
the form of finance applications its 
rules seem to require motor carriers 
to file, some of its friends may incline 
to the conclusion that, at heart, it 
thinks of the public as Commodore 
— is supposed to have thought 
of it. 

There is little, serious searchers 
believe, on which to rest the charge that his idea really was “the 
public be damned.” 

The Commission requires applicants to ask for what they 
think they need by filling out a complex questionnaire, instead of 
stating their desires in ordinary narrative form and later make 
answers to a questionnaire. 

And the public must wade through that mass of detail and 
reach its conclusions as to what the thing is all about. It may 
be that some motor applicants are not overly anxious to speak 
plainly. The routine prescribed by the Commission may be 
satisfactory to them. But the public, as things now stand, must 
pore over dozens of pages of questions and answers to find out 
that John Smith wants to buy William Smith’s rights for $200 
and give his promissory note for the purchase money. Applica- 
tions filed by The Transport Company (elsewhere in this issue) 
seem fine examples of things that do not give a clear idea with- 
out laborious effort—if then. 


Motor Finance 
Applications Often 
Seem Devilish 





High quality gasoline from molasses 
in two hours “at a cost not much 
greater than that of extracting petro- 
leum from the earth,” is the announced 
accomplishment of Prof. Ernst Berl, of 
the Carnegie Institute of Technology. 
That good news was recently pro- 
claimed to the American Chemical 
Society. Gasoline can be made, under 
that process, out of anything composed of cellulose, though con- 
version of molasses is the simplest and apparently cheapest 
method, say the enthusiastic news reports. 


About thirty years ago, a Geological Survey chemist named 
Day got national notoriety by assenting to a reporter’s sugges- 
tion that he could make gasoline out of sea-weed. Day was sub- 
jected to great injustice through the reporter’s failure to add 
what Day had added—that the gasoline would be too expensive 
to use. 

Perhaps the Carnegie professor has escaped such an injustice. 
But it is worth remembering that molasses, particularly black- 
strap, the cheapest grade, is valuable as the foundation material 
for alcohol and other solvents. Any appreciable diversion to 
. the still for making gasoline, it might be suggested, would send 
its price sky high so that in a day or two (assuming the process 
to be all that seems to be claimed for it) the cost of molasses 
gasoline would be much higher than that of gasoline taken from 
crude petroleum. Another fact worth remembering is that, if 
all the arable land.in the United States were turned over to the 
growing of beets and cane for molasses-making, the resulting 
molasses would not be enough to meet the demand for internal 
combustion fuel. Corn enough to provide alcohol for automo- 
biles could not be grown in the United States. 


Still another fact a man who has money to invest in plants 
for converting molasses into gasoline would probably remember 
is that the east Texas.oil field is throttled down to a mere 
(tickle. In ten years of relatively free flowing, that field pro- 
duced 1,450,000,000 barrels of crude. It is fairly certain that 
more than double that number of barrels are corked up in that 
field, the production of which is estimated to be equal to one- 
Sixteenth of all the petroleum produced in this country in the 
eighty years since Drake drilled his discovery well. It now pro- 
duces 12 per cent of the oil used in this country. And it is only 
one of a number of rich fields. 

_ Production for one day, with the flow cocks wide open, it 
is estimated, would result in crude enough, if it could be stored, 
‘o last the whole country 100 days. How long, it might be asked, 
would it take the petroleum industry to put out of business any 
Combination of men who invested “heavy” money in a molasses- 


And Now Molasses 
Will Provide Fuel 
for the Jallopy 
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gasoline industry that threatened to drive petroleum gasoline 
out of the markets in a single state? 

It would be worth fine writing about were the beet sugar 
industry, established largely on account of Napoleon’s effort to 
make France independent of the West Indies for its sweetening, 
now to become the foundation for a fuel supply for internal 
combustion engines. The British navy in his day, even as now, 
kept France on a low sugar ration. That navy is now blockading 
the islands of Martinique and Guadeloupe so as to keep 100 
American-made airplanes, ashore at Fort de France, from fall- 
ing into hands Britain cannot trust. American war ships are 
also said to be cruising around there, for a reason not yet made 
clear—perhaps to prevent a fight between the British and 
French units in the neutrality zone President Roosevelt declared 
extending 300 miles off American shores. 

Texans who are believed to have collected about $500,000,- 
000 in royalties and lease rentals from their eastern field, it may 
be believed, would willingly take a cut in their “take” in a fight 
to prevent molasses supplanting petroleum as a source for 
internal combustion engines, even if they have a small molasses 
production of their own right in the shadow, so to speak, of 
oil well derricks. 





Anyone who has lolled about 
the British or French West In- 
dian islands has been struck by 
one fact. They would all like to 
have the benefits they believe 
would flow from incorporation 
in the United States, but they 
have nationalistic feelings that 
will prevent their becoming citi- 
zens of the United States of their own free will. 

Shopkeepers in at least some of the British islands, in 
rendering statements of account, will set down the items in 
pounds, shillings, and pence. But the totals will be in dollars 
and cents. The French, however, stick to centimes and francs. 
The Danes, before they sold the Virgin Islands to the United 
States, on account of the preponderance of travelers from 
British possessions and the United States, often spoke English, 
even among themselves, and made no attempt to use only 
Danish money terms. 

Of course, getting their products—sugar, rum, and fruits— 
into the United States free of duty was the attraction towards 
the stars and stripes. But their national cultures pulled them 
the other way. The French islands may go hungry because of 
the British blockade. They are not self-supporting in foods, for 
the simple reason that their economy is built on rum and 
molasses. Codfish and dried beans from the United States are 
important items of food—for the colored folk—when trade is 
good in rum, sugar, and cocoa. 


West Indies Islanders 
Would Like the Bene- 
fits of Americans, But— 





President Roosevelt having been re- 
elected, there will be no election day 
anxiety for any commissioner. The term 
of Commissioner Splawn expires with 
this year. Inasmuch, however, as he is a 
Democrat, a Roosevelt appointee, renom- 
ination for him is expected as a matter 
of course. Had Willkie been elected it 
would have been, according to political 
custom, time for him to yield to a Republican or at least to a 
non-Democrat. There are now two independents, Chairman 
Eastman and Commissioner Patterson, on the Commission bench. 


No Election Day 
Troubles for 
the Commission 





Without employing harsh lan- 
guage, G. Kibby Munson, a 
Washington lawyer, in a memo- 
randum that has received some 
circulation, calls attention to the 
possibility, implicit, he thinks, 
in the anti-rebate suit begun 
by Attorney General Jackson 
against the Standard of Indiana 
and other oil refiners and their wholly-owned pipe line com- 
panies (see Traffic World, Oct. 5, p. 821), of a major financial 
disaster to them. The major charge in those suits is that the 
dividends derived by the proprietary companies from their pipe 
line subsidiaries resulting from the carriage of proprietary crude 
or refined products constitute rebates. 

_The suits invoke the treble damage penalty part of the 
Elkins act. According to the government, the dividends paid 
since 1931 to the proprietary Standard by the subsidiary Stano- 
lind pipe line company amount to a total of $91,653,439. A fine 
equal to the amount of the dividends, without thought of the 
treble damage feature, it might be suggested, would so greatly 
dwarf the $29,000,000 fine futilely imposed on the Standard by 


Disaster for Com- 
panies Owning Common 
Carrier Subsidiaries 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Iron Combined with Brass 


Where a tariff provision is susceptible of more than one 
meaning, one of which requires the exercise of judgment by 
the user of the tariff while the other does not, the latter should 
prevail, other things being equal, said Commissioner John- 
son, in a report in No. 28360, Lockport Fittings Co., Inc., vs. 
Akron, Canton & Youngstown Railway Co. et al., in which he 
made the finding that ratings applied and rates charged on 
less-than-carload shipments of malleable iron pipe fittings 
(unions), moving over interstate routes from Lockport, N. Y., 
to destinations in official and southern territories were appli- 
cable and not unreasonable. The complaint was dismissed. 

The Lockport Fittings Co., Inc., alleged that on many less- 
than-carload shipments of malleable iron pipe fittings (unions) 
moving over interstate routes over defendants’ lines from Lock- 
port, N. Y., to destinations in official and southern territories 
since Oct. 1, 1935, in some instances the charges collected were 
based on ratings in the Consolidated Classification and in others 
on lower ratings in exceptions to the Classification; that as to 
the former the charges were inapplicable, and that under- 
charges claimed by defendants as to the latter should be 
waived. 

Unions shipped by the complainant, according to the re- 
port, were of a type consisting of three separate parts, made 
wholly of iron and steel, with a brass seat or ring, serving as 
a substitute for a gasket, so inserted that it could not be re- 
moved except by destroying the union. The complainant pointed 
out, according to Commissioner Johnson, that in the Consoli- 
dated classification which became effective Oct. 25, 1934, ap- 
peared a sub-caption under the caption “Pipe Fittings” under 
which ratings for official territory and southern territory were 
given for “iron or steel, not plated” and for “iron or steel, com- 
bined with copper, brass or bronze, not plated,” the official and 
southern ratings on the former being fourth class and sixth 
class, respectively. On “iron or steel, combined with copper, 
brass or bronze, not plated,” Rule 26 rating was designated 
for official territory and fourth class for southern territory. In 
official territory fourth-class rates are 50 per cent of first class 
and Rule 26 rates are 55 per cent. Sixth class under the south- 
ern classification is 40 per cent of first class, and fourth class 
is 55 per cent. ; ; 

Ratings applicable to iron or steel fittings combined with 
copper, brass or bronze remain in effect unchanged, but with- 
out change in ratings the first description was changed Jan. 
5, 1939, to read “iron or steel, with or without metal seats, not 
plated,” and this description and these ratings have not since 
been changed, according to the Commission. 

The question at issue, according to the Commission report, 
was whether an iron or steel union combined with brass or 
bronze in comparatively small quantities remains an iron or 
steel union or whether the addition of the brass or bronze re- 
sults in an article which may no longer be considered as “iron 
or steel” but as “iron or steel combined with brass.” 

“To admit the correctness of complainant’s position,” said 
Commissioner Johnson in the report, “that the addition of a 
comparatively small amount of a foreign and much more valu- 
able substance does not change the nature of a commodity... 
opens the way to countless claims that articles which have been 
subjected to further stages of manufacture nevertheless remain 


mee to the rates applicable to the less manufactured arti- 
Cle.” 


No Overnight Motor Service 


Although twenty-two shipper witnesses testified in sup- 
port of the application, preferring overnight service if it were 
made available, the Commission, by division 5, in MC 59499, 
Sub. No. 1, United Motor Freight Terminal, Inc., Memphis ex- 
tension, has denied that company authority to operate as a 


common carrier of general commodities between Birmingham, 
Ala., and Memphis, Tenn., over a regular route. The proposed 
operation was found not required by public convenience and 
necessity. 

.. Rail lines and motor carriers operating in the affected ter- 
ritory opposed the application. The proposed extension, the 
report said, in addition to affording direct service between 


Birmingham and Memphis over U. S. highway 78, also would 
give direct service over the same highway between Atlanta and 
Memphis. Applicant proposed to institute overnight service 
between Birmingham and Memphis and intermediate points and 
to establish a schedule leaving Atlanta at noon, arriving at 
Birmingham about six o’clock in the evening and reaching 
Memphis about six o’clock in the morning the following day. 
A like schedule would be established from Memphis to Atlanta. 
According to applicant’s president and a number of shipper 
witnesses, the report said, overnight service between Memphis 
and Birmingham or Atlanta was not now available. They con- 
tended that second morning delivery was the best service given 
by existing facilities which involved at least one interchange 
between originating and delivering carriers. Applicant ad- 
mitted, the report said, that some freight would be diverted 
from existing carriers, but considerable emphasis was placed 
on the convenience and advantages of direct service as con- 
trasted with interchange service, because of savings in time 
and less damage in transit. 

Several of the twenty-two shipper witnesses that sup- 
ported the application, the report said, testified that existing 
service was satisfactory, except that they prefer overnight 
service and would use it if it were made available. Some of 
them, it added, told of individual grievances against the exist- 
ing carriers they had used concerning the settlement of loss and 
damage claims, delays in delivery, and other similar matters. 
The Commission said there was no showing, however, that such 
grievances were of a chronic nature. 

“There is no doubt that the proposed service would be a 
convenience to certain shippers at Atlanta, Birmingham, Mem- 
phis, and intermediate points,” says the report, “but a showing 
of convenience is unavailing in the absence of proof that there 
is a substantial public demand and need for the service; that 
the public need cannot or will not be met as well by existing 
carriers; and that the proposed operation would not endanger 
or impair the operations of such carriers contrary to the public 
interest. The evidence shows that there is a large amount of 
tonnage moving between Memphis, on the one hand, and 
Birmingham and Atlanta, on the other. This tonnage is being 
handled by existing carriers without serious complaint which 
indicates that they are rendering reasonably adequate and con- 
venient service. They contend that the public demand has 
been insufficient to justify additional overnight service between 
Birmingham and Memphis or between Atlanta and Memphis, 
but assert that if, and when, such a demand arises, they are 
wiling and able to meet it. The record clearly shows their 
ability to do so.” 

This report will not be printed in full in the permanent 
series of motor carrier reports of the Commission. 


Quantity Rates on Hides 


In. I. and S. No. 4770, hides between Washington and 
Oregon, the Commission, by division 2, has found that sched- 
ules by which reduced quantity rates were proposed for the 
interstate transportation of green or salted hides or pelts, and 
of tallow, from certain points of origin in Washington to Port- 
land, Ore., Vancouver, Tacoma and Seattle, Wash., and from 
The Dalles, Ore., to Portland and Vancouver, have not been 
shown to be unlawful. The order of suspension has been vacated 
and set aside as of Nov. 19, 1940. 

Schedules proposing certain reduced quantity rates for 
the interstate transportation of green or salted hides or pelts, 
and of tallow, from Ellensburg, Sunnyside and Yakima, Wash., 
and certain other points in that state grouped therewith, to 
Portland, Ore., Vancouver, Tacoma and Seattle, Wash., and 
from The Dalles, Ore., to Portland and Vancouver, had been 
filed by several railroads to become effective Feb. 14, 1940. 
These respondent railroads were the Union Pacific Railroad 
Co., Northern Pacific Railway Co., Spokane, Portland & Seattle 
Railway Co., and Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. (Henry A. Scandrett, George I. Haight and Walter 
J. Cummings, trustees). 

On protest of the Pacific Inland Tariff Bureau, operation 
of the schedules was suspended until Sept. 14, 1940. Subse- 
quently, by voluntary action of the respondent railroads, the 
effective date of the schedules was deferred until Dec. 14, 1940. 

Routes of all the respondents to and from the designated 
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points in Washington are intrastate, except that the route of 
the Union Pacific to Vancouver is interstate, the Commission 
points out. Prior to Feb. 14, 1940, the intrastate rates on 
green or salted hides or pelts, and on tallow, from and to these 
points, and the interstate rates from the same origins to Port- 
land and Vancouver, were 46 cents a hundred pounds, mini- 
mum 5,000 pounds, and 30 cents, minimum 20,000 pounds, ac- 
cording to the Commission. These rates were and are now the 
rates on these commodities of the motor carriers from and 
to most of the points specified, the intrastate rates of the motor 
carriers having been prescribed by the Washington Depart- 
ment of Public Service, the Commission report says. 

By the schedules under suspension since Feb. 14 the re- 
spondent railroads proposed to cancel these rates and to es- 
tablish in lieu thereof a rate of 30 cents, minimum 5.000 pounds, 
according to the Commission. The respondent railroads gave 
the explanation, at the second hearing conducted by the Com- 
mission, that they had been informed that certain motor car- 
riers operating intrastate between some of the same points 
were pooling small quantities of these commodities tendered by 
different shippers in order to make up the applicable minimum 
of 20.000 pounds and thereby accord to such shippers the bene- 
fit of the 30-cent rate. In order to cope with that situation, 
the respondents published the 30-cent rate subject to a mini- 
mum of 5,000 pounds, the Commission was advised. The same 
rate and minimum were published to Portland in order to con- 
tinue a parity of rates to that point and to Seattle from this 
origin territory. 

The protestant, Pacific Inland Tariff Bureau, told the Com- 
mission it considered the suspended rates less than reasonably 
compensatory but that its members, motor carriers, proposed 
to apply to the Washington Department of Public Service for 
permission to reduce their rates to the level of the present 
intrastate rail rates when the Commission would vacate the 
order of suspension. Cancellation of the suspended rate without 
similar action in respect of the present intrastate rate would 
probably result in permanent disruption of the party which 
formerly obtained in the rates on this traffic to Portland, Van- 
couver, Seattle and Tacoma, said the Commission, adding that 
all of the parties agree this parity should be maintained. 


Kentucky-W. T. L. Class Rates 


The Commission, by division 2, in I. and S. No. 4374, class 
rates between Kentucky and W. T. L. points, and fourth section 
order No. 14007, class rates from and to points in Kentucky, 
has laid down directions for trimming rough edges from the 
class rate adjustment between points in Kentucky on the Chesa- 
peake & Ohio on the one hand, and points in Utah and Wyoming 
beyond zone III in western trunk line territory, on the other. 
Relief from the long and short haul part of section 4, asked 
for in fourth section application No. 16916, as amended, has 
been denied in the fourth section order named. 

The Chesapeake & Ohio precipitated this proceeding by 
proposing, in schedules dated to have become effective July 1, 
1937, to cancel class rates maintained by it and connections 
between points in Kentucky on its lines west of Ashland and 
south of Catlettsburg and points in Utah and Wyoming. Can- 
celation, if permitted, would have left higher combinations in 
effect. A protest by the Kentucky commission, said the report, 
caused the schedule to be suspended. 

Early in 1940, the Kentucky commission withdrew its pro- 
test apparently on the theory that the rates in question had 
been disposed of in the Commission’s revision of class rates 
between western and southern territories. However, said the 
Commission in this report, the revision made effective June 7, 
1939, did not include joint class rates between points in Utah 
and Wyoming, about 800 of them, located west of W. T. L. 
zone III and the Kentucky points here under consideration 
which were and are physically in southern and not in official 
classification territory, being in the Lexington and Big Sandy 
districts. This report deals with those spots. 

Cancelation of joint rates on account of unauthorized fourth 
section departures was proposed. According to the report, the 
carriers made no attempt to justify the increased rates that 
would have resulted from the cancelation if permtited to be- 
come effective. 

The railroads proposed to settle the situation by asking for 
fourth section relief for the continuance of the present rates, 
which, as before said, contained unauthorized fourth section de- 
partures. 

The Commission concluded that the carriers had not justi- 
fied the proposed increased rates nor made out a justification 
for the proposed disregard of the long and short haul part of 
section 4. 

In view of the fact that the western trunk line zone IV 
zone rates, about 115 per cent of the zone III rates, had been 
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extended to embrace points in Utah and Wyoming mentioned in 
the report, the Commission said it was of the opinion that the 
joint class rates between the considered points should be con- 
structed by use of the so-called western trunk line formula 
and rate scales, and the entire short line distances west of 
zone III treated the same as like distances within zone IV, 
except that the line of the Denver & Rio Grande Western 
needed not to be used in determining the rate-making distances, 

The affected area in Kentucky south of the northern 
boundary of southern territory, the report said, should be 
treated as if in zone II. In applying the formula, said the re. 
port, key points in Kentucky should be the same as those 
specified in the western-southern revision. In Utah and Wyom- 
ing, the report added, they should be selected not more than 
approximately 50 miles apart, and other western and Kentucky 
points should be properly related thereto. 

Following the mandate in the western-southern revision, 
said the report, the rates from Utah and Wyoming should be 
governed by southern classification and those in the reverse 
direction by the western classification. The report also said the 
respondents might file a new application for such fourth section 
relief as they might need to put into effect this adjustment of 
rates. The suspended schedules are to be canceled not later 
than December 8, on one day’s notice. The proceeding has been 
discontinued. Commissioner Aitchison noted a concurrence in 
the results. 


Sugar to Florida 


Taking a middle course, the Commission, by division 2, 
in I. and S. No. 4733, sugar, Port Wentworth, Ga., to Tampa, 
Fla., embracing fourth section application No. 18022, has made 
it possible for interested railroads to establish a rate of 18 
cents, minimum 80,000 pounds, on sugar from Port Went- 
worth to Tampa to meet a situation attributed to a new sort 
of water competition. The railroads, Savannah & Atlanta, 
Seaboard Air Line and Atlantic Coast Line filed a rate of 16 
cents to replace a rate of 25 cents. The coastwise steamship 
line rate, according to the report, to Tampa from New Orleans, 
as well as from north Atlantic ports, is and has been 20 cents. 
Cargo steamers, not regular liners, furnish the new sort of 
competition. 


Relief enabling the railroads to establish a rate of 18 cents 
is afforded by fourth section order No. 14006. Temporary re- 
lief for a rate of 16 cents was given by fourth section order 
No. 13565, dated Oct. 7, 1939. But when the carriers sought 
to establish the new rate, said the report, it was suspended 
in the suspension proceeding under consideration. The sus- 
pension, said the report, was on protest of the Pan-Atlantic 
and Clyde-Mallory lines serving New Orleans and other Gulf 
and Atlantic ports, the New Orleans Joint Traffic Bureau, and 
the American Sugar Refining Co., which has a plant at New 
Orleans. 

The suspension proceeding, the report said, was the out- 
growth of the fourth section application in which the appli- 
cants sought relief for the 16-cent rate from the long and 
short haul part of the fourth section, and obtained temporary 
relief under which they filed their tariffs which were suspended. 

Tampa, the report indicates, is a place where sugar from 
Cuba, Puerto Rico, New Orleans and north Atlantic ports 
meets in competition for distribution in Florida, that com- 
modity, according to the report, moving in great volume from 
the localities mentioned. 


To meet water competition at Tampa, the railroads, the 
report said, in 1933, established a rate of 20 cents on an 80,000- 
pound minimum from Port Wentworth, which is also referred 
to as Savannah. That rate, by reason of general increases, 
is now 25 cents. Higher rates based on a minimum of 40,000 
pounds are in effect. 


Sugar, says the report, is distributed from Tampa by rail, 
motor carriers and by customers’ vehicles from storage at that 
point, in competition with water-borne sugar from Louisiana 
and the West Indies. There is a heavy movement of sugar 
from New Orleans to Tampa on the 20-cent rate, in vessels 
moving on regular weekly schedules. The opposition of the 
protesting steamship lines to the 16-cent rate, the report sa‘d, 
was on account of the effect it might have on the water rate 
from New Orleans. The report said the much higher rail rate 
from New Orleans to Tampa moved no traffic. 

Railroads were constrained to take the action under con- 
sideration in this report, according to the Commission, by the 
fact that since the latter half of 1938 they transported from 
Port Wentworth only “fill-in” shipments of sugar, for the pul- 
pose of replenishing the refiner’s storage stocks at Tampé 
pending the arrival of cargo shipments. 

Falling off in rail traffic was due, said the report, to the 
new kind of water: competition, namely, the availability of 





Novemb 


steamer: 
for retu 
charteri 
as circu 
Wentwo 
net cars 
roads a: 
to get s 
cording 
publish 
Pro 
necessal 
worth e 
the 16- 
by wat 
13.5 cel 
their ré 
protesté 
cents. 
ferentia 
River b 


of a sin 
not call 
Co! 
mission 
as to T: 
to the | 
fact the 
40,000 | 
class, V 
in the 
tion, 1¢ 
now we 
mile e¢ 
cents 0 
betwee) 
ping by 
affordi 
several 
accumu 
repleni 
Th 
as low 
the ne\ 
yield, ¢ 
car-mil 
Atlanti 
cents a 
Th 
uation 
rate to 
tially i 
ever, it 
low as 
compet 
be less 
Al 
would 
would 
posed | 
Place, | 
justifie 
to the 
posed 
Furthe 
tain a 
able tt 
traffic 
diate ] 
prejudi 
Co 
to the 
In the 


Con 


Ni 
et al, 
Augus! 
~ p 

arge 
Denve; 
prior t 


n 2, 
npa, 
lade 
f 18 
ent- 
sort 
inta, 
f 16 
ship 
ans, 
ents. 
t of 


ents 
y re- 
rder 
ught 
nded 

sus- 
antic 
Gulf 

and 
New 


out- 
ippli- 

and 
rary 
nded. 
from 
ports 
com- 
from 


, the 
),000- 
erred 
»ases, 


0,000 


rail, 
- that 
siana 
sugar 
ossels 
f the 
said, 


| rate 


» con- 
y the 
from 
» pur 
‘ampa 


‘o the 
ty of 


November 9, 1940 


steamers sailing from north Atlantic ports in ballast to Tampa 
for return loads of phosphate rock and other materials. By 
chartering these ships from time to time for single voyages 
as circumstances required, said the report, the refinery at Port 
Wentworth was enabled to move its products to Tampa at a 
net cargo rate considerably less than the rail rate. The rail- 
roads asked the refinery what rate they would have to make 
to get some of the business. At first a rate of 15 cents, ac- 
cording to the report, was suggested, but the decision was to 
publish the 16-cent rate. 

Protestants claimed that the 16-cent rate was lower than 
necessary to meet the competition. The refinery at Port Went- 
worth expected to give the railroads a substantial tonnage on 
the 16-cent rate. The total cost of moving sugar to Tampa 
by water was set forth in the fourth section application at 
135 cents a hundred pounds. The railroads sought to make 
their rates 2.5 cents over the marine transport cost. The 
protestants contended the rail rate should not be less than 18.5 
cents. They said that if the Commission recognized the dif- 
ferential observed between rail and water in the Mississippi 
River basin the rail rate would be greater than 18.5 cents. 

“But we do not uniformly recognize this relation even in 
the Mississippi valley,” said the report. “It is sufficient to say 
that the facts in this case, involving basically the lawfulness 
of a single reduced rate from one terminal point to another, do 
not call for the application of an arbitrary percentage relation.” 

Competitive conditions in the interior of Florida, the Com- 
mission said, did not require as low rates from Port Wentworth 
as to Tampa. The inherent reasonableness of the present rates 
to the interior points, the report said, was apparent from the 
fact they were published as truck-competitive rates, minimum 
40,000 pounds, which were on a basis of 17.5 per cent of first 
class, whereas the maximum basis approved for rates on sugar 
in the southeast, authorized in Southeastern Sugar Investiga- 
tion, 132 I. C. C. 477, was 27.5 per cent of first class, which 
now would be 44 cents on a minimum of 40,000 pounds. Car- 
mile earnings under the proposed 16-cent rate would be 37.2 
cents over the long route and 33.1 cents over the long route 
between Port Wentworth and Tampa. The advantage of ship- 
ping by rail, said the report, was not disputed, the rail service 
affording instant shipment of a carload, rather than a wait for 
several months for a cargo shipment of 1,200 or 1,500 tons to 
accumulate before the refiner’s supply at Tampa could be 
replenished. 

The Commission said it considered a rate of 18 cents to be 
as low as necessary to afford the railroads opportunity to meet 
the new water competition from Port Wentworth. It would 
yield, on an 80,000-pound minimum, $144 a car or 41.9 cents a 
car-mile over the Seaboard’s short line, while over the longer 
Atlantic Coast Line route the earnings would be equal to 37 
cents a car-mile. 

_The evidence establishes that the water competitive sit- 
uation at Port Wentworth necessitates a reduction in the rail 
rate to Tampa if the rail carriers are to participate substan- 
tially in the movement to that point, says the report. How- 
ever, it adds, the Commission is of the opinion that a rate as 
low as 16 cents is not necessary to enable them to meet the 


competition of the water route and that the rate should not 
be less than 18 cents. 


Although the evidence, based on the revenue return which 
Would result from the proposed 16-cent rate indicates that it 
would be reasonably compensatory, says the report, the pro- 
Posed schedules are unlawful for other reasons. In the first 
Place, it adds relief from the long and short haul clause is not 
justified. It follows therefore, further says the report, that 
to the extent relief is denied by the findings herein, the pro- 
posed schedules would be in violation of the fourth section. 

urthermore, it said for the respondent railroads to main- 
tain a rate to Tampa which was lower than necessary to en- 
able them to participate substantially in the movement of this 
traffic while contemporaneously maintaining rates to interme- 
diate points on a much higher level would result in undue 
Prejudice to the latter points and preference of Tampa. 
Condemnation of the 16-cent rate was without prejudice 


to the establishment of a rate in conformity with the findings 
in the report. 


Commission Reports 
Rugs 


“ No. 28389, A. D. Radinsky vs. Chicago, Burlington & Quincy 
A al. By division 3. Dismissed. Rates, rags, shipped between 

ugust 11, 1938, and January 11, 1939, inclusive, from Denver 
~ Pueblo, Colo., to Minneapolis, Minn., not unreasonable. 
Demers were collected at the applicable rates of 44 cents from 

‘iver and 47 cents from Pueblo, minimum 40,000 pounds, 
Prior to August 25, 1938, and 51 cents from Denver and 55 cents 
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from Pueblo, minimum 30,000 pounds, thereafter. Complainant 
sought reparation to the basis of rates of 36 cents. 


Apples 


No. 28388, First National Stores, Inc., vs. Boston & Maine 
et al. By division 2. Dismissed. Fifth class rates charged, 
apples, in baskets, points in Maryland, Pennsylvania, Virginia, 
and West Virginia, to Boston, Mass., applicable. Complainant, 
the report said, argued that a sixth-class rating on apples, in 
bulk, minimum 30,000, provided in exceptions to the classifica- 
tion, applied on shipments of apples in baskets. As the classi- 
fication exception provided for the sixth-class rating only on 
apples in bulk, the report said, it removed from the classifica- 
tion only apples in bulk and not apples in baskets or other con- 
tainers. Thus, it added, the classification, and not the exception 
thereto, applied on apples in barrels, boxes, baskets, and other 
packages or containers, subject to a minimum of 24,000 pounds. 


Iron and Steel Articles 


No. 28377, Truscon Steel Co. vs. Chesapeake & Ohio et al. 
By the Commission. Report written by Commissioner Alldredge. 
Dismissed. Rates charged, iron and steel articles, carloads, 
shipped between September 2, 1930, and October 11, 1931, in- 
clusive, from Aliquippa, Homestead, and Munhall, Pa., and 
Niles and Youngstown, O., fabricated in transit at Cleveland, 
O., and the fabricated products shipped to Alleghany, Va., and 
Talcott, W. Va., applicable, and applicable rates not shown 
to have been unreasonable. Charges were collected at combina- 
tion rates from Youngstown and Homestead to Alleghany of 
46 and 52 cents, respectively, composed of 13 and 19 cents, re- 
spectively, to Cleveland, and 33 cents beyond, and from Niles, 
Youngstown, Aliquippa, Homestead, and Munhall to Talcott 
the respective combination rates of 44, 45, 49.5, 51 and 51 
cents, composed of 12, 13, 17.5, 19, and 19 cents, respectively, 
to Cleveland, and 32 cents beyond. Complainant sought a 
through rate of 33 cents from Homestead and Youngstown to 
Alleghany, and a through rate of 32 cents from points of 
origin to Talcott, plus a transit charge of 3 cents for fabrica- 


_ tion in transit at Cleveland. 


Potatoes 


No. 28331, Royce S. Dean and Elmer Osking, dba Dean- 
Osking Co. vs. Alton et al. By division 2. Dismissed. Rates, 
potatoes, points in Minnesota and North Dakota to points in 
Illinois, Kentucky, Tennessee, and Georgia, not shown to have 
been unreasonable or otherwise unlawful. The gist of the com- 
plaint, in which reparation was sought, the report said, was that 
the rates assailed were in excess of the aggregate-of-inter- 
mediate rates basing on State Line Junction, Ill.-Ind., which 
was formerly a station on a branch line of the C. & E. I. ex- 
tending about 11 miles from the main line at Momence, which 
was about 50 miles south of Chicago, Ill. None of the ship- 
ments, the report said, moved through State Line Junction, and 
complainants referred to no aggregate-of-intermediate rates 
over the routes of movement which were lower than the joint 
rates charged. The Commission cited as controlling its report 
on reconsideration in Johnson-Battle Lumber Co. vs. Seaboard 
Air Line, 198 I. C. C. 796. In that report, the Commission 
found that there was no violation of the aggregate-of-inter- 
mediates provision of section 4, and that “tariff rule 56 had 
no application in instances where the joint rate exceeded a 
combination of rates made on a base point through which the 
shipments did not move.” 


Wrought-Iron Pipe, Etc. 


No. 28392, A. D. Cook, Inc., vs. Baltimore & Ohio et al. 
By division 2. Dismissed. Applicable rates on wrought-iron 
pipe and steel shafting, threaded, not key-seated or key-leaved, 
less-carloads, moving on and after June 3, 1936, from Lawrence- 
burg, Ind., to points in Illinois, Indiana, Kentucky, Michigan, 
Missouri, New York, Ohio, Pennsylvania, and West Virginia, 
determined to be fourth class, and not shown to have been or 
to be unreasonable. Complainant alleged the rates demanded 
had been and were inapplicable and unreasonable and asked 
that the defendants be directed to cease and desist from de- 
manding or collecting rates ‘on such shipments which exceeded 
those applicable, under exceptions to the official classification,” 
and in instances where charges had been collected in excess 
thereof to award reparation. Suits, the report said, had been 
instituted by defendants for collection of alleged undercharges 
based on higher fourth-class rates provided in the official classi- 
fication. The prime controversy was one of tariff interpretation. 
Concurring, Commissioner Alldredge said it seemed to him that 
complainant’s construction of the item in the exceptions to 
the classification was strictly in accord with accepted rules 
of grammar and, standing alone, that item would support a 
finding, in his judgment, that the column 40 rates were the 
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applicable rates on the shafting comprising complainant’s ship- 
ments. But, he said, consideration must be given to other re- 
lated items. As shown by the report, he added, key-leaved or 
key-seated shafting was rated in the classification as third 
class and shafting not key-leaved or key-seated was rated 
fourth class. Considering the three items together he said he 
thought the intention was sufficiently expressed that the fourth 
class rates should apply on the articles shipped by complainant. 


White Potatoes 


No. 28442, Pittsburgh Cash Produce Co. vs. Aroostook Val- 
ley, et al. By the Commission. Report written by Commissioner 
Alldredge. Rate charged on a carload of white potatoes, in 
sacks, from Caribou Road, Me., originally consigned to Hunt- 
ingdon, Pa., and reconsigned from that point to McKeesport, Pa., 
and delivered March 28, 1936, unreasonable to the extent it 
exceeded 60.5 cents. Reparation of $76.10, with interest, 
awarded. Charges were originally collected at a rate of 60.5 
cents applicable from Caribou Road to McKeesport. Charges 
based on the applicable combination rate of 81.5 cents, com- 
posed of a commodity rate of 60.5 cents to Altoona, Pa., and the 
fifth class rate of 21 cents beyond, plus a diversion charge of 
$2.70 were ultimately collected. Complainants sought repara- 
tion based on the 60.5 cent rate. 





Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 5953, Sub. No. 1, George S. Ruoss, Bird in Hand, 
Pa., extension of operations, the Commission, by division 5, 
has denied authority to the applicant to operate as a common 
carrier by motor vehicle of lumber between Philadelphia, Pa., 
and points in New Jersey and Delaware, on the one hand, and 
points in York, Dauphin and Cumberland counties, Pennsyl- 
vania, on the other, over irregular routes. The Commission 
found that deficiencies in service justifying the grant of operat- 
ing authority to another carrier had not been shown. 

In *MC 32918, James A. Johnson, Hartford, Conn., common 
carrier application, the Commission, by division 5, has denied 
authority to the applicant, under the grandfather clauses, to 
operate as a common or contract carrier by motor vehicle of 
household goods, office furniture, and construction materials 
between points in Connecticut, Massachusetts, Rhode Island, 
New York and New Jersey, over irregular routes. 

In *MC 36992, Apco Transport Co., Bridgeton, N. J., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
fresh fruits and vegetables from Bridgeton, N. J., to certain 
points in Connecticut, Massachusetts, New York and Penn- 
sylvania, and to Baltimore, Md., Cleveland, O., Providence, 
R. I., and Washington, D. C.; of fertilizer from Baltimore, Md., 
and Philadelphia, Pa., to Bridgeton, N. J., and of seeds from 
Orange, Conn., to points in Atlantic, Burlington, Cumberland, 
Gloucester and Salem counties, New Jersey. 

In *MC 37375, Sub. No. 1, B. W. Belyea, Los Angeles, 
Calif., extension of operations, petroleum products, the Com- 
mission, by division 5, has authorized operation as a common 
carrier by motor vehicle of petroleum products, in bulk, from 
San Diego, Calif., to the boundary between the United States 
and Mexico, over regular routes. 


In *MC 38565, Charles W. Harris, Martinsburg, W. Va., 
common carrier application, the Commission, by division 5, 
has authorized continuance of operations as a common carrier 
of general commodities, with certain exceptions, from Baltimore, 
Md., to specified points in West Virginia, and canned fruit 
products from Inwood, W. Va., to Baltimore, over a regular 
route. 


In *MC 40004, Sub. No. 1, Hall’s Express, Inc., Zeeland, 
Mich., extension, Chicago zone, the Commission, by division 5, 
has authorized extension of operations as a common carrier of 
general commodities, with certain exceptions, to serve as off- 
route points on applicant’s presently authorized routes, points 
in the Chicago, Ill., Commercial Zone, as defined in 1 M. C. C. 
673, excluding Chicago. 

In *MC 40919, Sub. No. 1, Carley J. Smith, Miami, Fla., 
extension of operations, the Commission, by division 5, has 
authorized extension of operations as a common carrier of 
agricultural commodities between Jacksonville, Tampa, Miami, 
Fort Pierce and Port Everglades, Fla., on the one hand, and 
points in a described area in Florida on the other, and of 
fertilizer from the named points to points in the described Flor- 
ida area, over irregular routes. 

In *MC 50991, George M. McKnight, Saxton, Pa., contract 
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carrier application, the Commission, by division 5, has foung 
that the applicant failed to establish his right to a commo 
carrier or contract carrier authorization and has denied his 
application to act as a contract carrier of general Commodities 
between Pittsburgh, Pa., and New York, N. Y., via Phillips. 
burg, Newark and Jersey City, N. J. The Commission foun 
that applicant’s truck has been and is operated under the com. 
plete responsibility and control of the Continental Transports. 
tion Co. of Pittsburgh, Pa., and as such is the common carrier 
operation of Continental. 

In *MC 52403, Howard E. Blackmon, Kenosha, Wis., con. 
tract carrier application, the Commission, by division 5, has 
authorized continuance of operations, under the grandfather 
clause, as a contract carrier of fertilizer from Kenosha, Wis, 
to points in a described area of Illinois, and of fertilizer ma. 
terials from Chicago, Ill., to Kenosha. 

In MC 53087, Clipper City Transit Co., Manitowoc, Wis, 
common carrier application, the Commission, by division 5, 
has authorized continuance of operations, under the “grand. 
father” clause, as a common carrier of general commodities 
with certain exceptions, between Appleton, Wis., and Chicago, 
Ill., serving certain intermediate points, and specified com. 
modities to certain off-route points. 

In *MC 53869, H. J. Jeffries, Oklahoma City, Okla., com- 
mon carrier application, embracing MC 73964, same, common 
carrier application, the Commission, by division 4, has author- 
ized continuance of operation, under the grandfather clause, 
as a common carrier of road building machinery and parts 
therefor between Peoria, Ill., on the one hand and points in 
Oklahoma, on the other. 

In *MC 56176, James Everett Hedrick, High Point, N. C, 
common carrier application, the Commission, by division 5, has 
denied authority, under the grandfather clause, to operate as 
a common carrier of general commodities between points in 
North Carolina, South Carolina, Georgia, Florida, Virginia, 
West Virginia, Maryland, Delaware, Pennsylvania, New Jersey, 
New York and the District of Columbia. 

In *MC 60285, Sub. No. 1, Reece Wilson, Springdale, Ark, 
common carrier application, the Commission, by division 5, 
has denied applicant authority to operate as a common car- 
rier of alcoholic beverages from St. Louis, Mo., to Little Rock, 
Ark. The Commission held that existing carriers, both motor 
and rail, are in a position to place in service any additional 
equipment which might be necessary to handle the traffic 
here involved. 

In *MC 64335, Sub. No. 1, Barney Price, Boston, Mass. 
extension of operations, the Commission, by division 5, has 
denied the application for authority to operate as a common 
carrier of commodities usually handled by chain tobacco stores 
between points in Massachusetts, Maine, New Hampshire, Ver- 
mont, Rhode Island, Connecticut and New York. No evidence 
was presented to show that the existing transportation facilities 
are in any way inadequate, the Commission said. 


In *MC 89415, Kermit T. Beitelman, Orefield, Pa., con- 
tract carrier application, the Commission, by division 5, has 
denied authority for operation by applicant as a contract cal- 
rier of coal from points in Pennsylvania to points in New 
Jersey. The Commission held that the traffic proposed to be 
transported is handled satisfactorily by existing trucking facil- 
ities. 

In *MC 89602, Leonard Gadsby, Trenton, N. J., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of commodities sold by 
department stores from such stores in Trenton, N. J., to points 
in New Jersey and Pennsylvania within a radius of 30 miles 
of Trenton, and of rejected shipments in the reverse directio?. 

In MC 1872, Rulon C. Ashworth, Salt Lake City, Utal, 
common carrier application, the Commission, by division 9% 
has authorized continuance of operation, under the grandfathe! 
clause, as a common carrier of specified commodities, betwee! 
points in Nevada, Wyoming, Idaho, Montana, Utah, Arizona 
and Colorado, or certain portions thereof. . 

In *MC 46427, Sub. No. 1, Antonio C. Longo, New London, 
Conn., extension of operations, the Commission, by division » 
has authorized operation as a common carrier of bananas, 
from Boston, Mass., and points within 5 miles thereof, to New 
London, Conn., over irregular routes. 

In *MC 52525, Sub. No. 1, Ralph N. Hale, Oskaloosa, !4 
extension—Oskaloosa, the Commission, by division 5, has a 
thorized extension of operation as a common carrier of bee! 
in containers, from Minneapolis, Minn., to Bloomfield, Ia., ove 
a regular route serving Oskaloosa and Ottumwa, Ia., as intel 
mediate points and Albia, Ia., as an off-route point, and emp!) 
beer containers, in the reverse direction. 


In *MC 53496, Sub. No. 1, George E. Fender, Des Moines, 


la., extension of operations, the Commission, by division 5, = 
authorized operation as a contract carrier of malt beverag® 
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empty malt beverage containers, packing house products, 
canned goods, and dairy products, between points in Iowa, and 
points in northern Illinois, over regular and irregular routes. 

In *MC 53908, Emily B. Libe, Phillipsburg, N. J., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of general 
commodities, with exceptions, over specified routes between 
Allentown, Pa., and New York, N. Y.; and between Phillips- 
burg, N. J., and Philadelphia, Pa., serving all intermediate 
points; machinery from Phillipsburg to points in Pennsylvania, 
New York, Virginia, Rhode Island, Tennessee, Maryland, Mas- 
sachusetts, Connecticut, and the District of Columbia, over 
irregular routes; steel, pipe, rope, and paint materials between 
points in New York, New Jersey, and Pennsylvania within a 
radius of 100 miles of Phillipsburg, over irregular routes; and 
paper and paper products between points in New Jersey and 
Pennsylvania within a radius of 50 miles of Riegelsville, N. J. 
over irregular routes. 

In *MC 58990, Frank Parsons and J. P. Thompson, Clarks- 
burg, W. Va., common carrier application, the Commission, by 
division 5, has authorized continuance of operations as a com- 
mon carrier of specified commodities, between regular points 
and territories in West Virginia, Pennsylvania, Illinois, and 
Ohio, over irregular routes, and of general commodities, except 
household goods, over specified routes between points in Penn- 
sylvania and West Virginia. 

In *MC 59006, H. E. Bellomy and T. U. Bellomy, Boise 
City, Okla., common carrier application, the Commission, by 
division 5, has authorized continuance of operations by T. U. 
Bellomy, as successor in interest to applicants, as a common 
carrier of general commodities between points in Oklahoma, 
on the one hand, and defined areas in Colorado, Kansas, New 
Mexico, and Texas, on the other, over irregular routes. 

In *MC 59073, Sub. No. 1, G. W. Johnson, Seattle, Wash., 
extension of operations, the Commission, by division 5, has 
denied authority to operate as a common carrier of household 
goods between points in Washington, Oregon, and California, 
over irregular routes. Applicant, according to the report, is at 
present operating under authority of an application filed under 
the grandfather clause covering transportation of similar com- 
modities in the same territory covered by the instant applica- 
tion. No final determination, it said, had been made of the 
authority to which he was entitled under his grandfather ap- 
plication, and it was the subject of a separate proceeding. He 
might, therefore, the report said, lawfully continue the bona 
fide operations described in that application in which he was 
engaged on and prior to June 1, 1935, and which had been con- 
tinuously conducted since that date, pending final determination 
of such application. With respect to the instant application, 
the report said no evidence was offered that the services of 
present carriers to or from California points, from points in 
Oregon and Washington, were in any way different from, or 
more adapted to, the needs of the public, than those of the 
present carriers. 

In *MC 60846, Stanley Osmulski, Springfield, N. J., com- 
mon carrier application, embracing Sub. No. 1, Same, extension 
of operation, the Commission, by division 5, has authorized 
operation as a common carrier of cement and cinder blocks 
from East Orange and Westfield, N. J., to New York, N. Y., 
and points in Westchester, Rockland and Nassau counties, N. 
Y., and in Fairfield county, Conn., over irregular routes. How- 
ever, it has denied applicant authority under the grandfather 
clauses to operate as a common or contract carrier of building 
materials, between points in New Jersey, Pennsylvania, New 
York and Connecticut, over irregular routes. 


_ In MC 45919, Freight Brokerage & Transit Co., St. Paul, 
Minn., contract carrier application, the Commission, by division 
9, has denied applicant authority under the grandfather clauses 
‘0 operate as a common or contract carrier of general com- 
modities between any points whatsoever. Applicant sought a 
certificate or permit to continue operating between points in 
Minnesota, on the one hand, and points in Illinois, Iowa, Wis- 
Consin, North Dakota, South Dakota, Nebraska, and St. Louis, 
Mo., on the other, over irregular routes. The record failed to 
ee movements of any character at any time subsequent to 
une 29, 1935, said the report. It added that it was admitted 
y applicant's representative that it ceased, in April, 1936, any 
operations it might have had in Wisconsin. 
slic “9 MC 7588, Grant Hull, Spencer, O., common carrier ap- 
ee lon, the Commission, by division 5, has authorized con- 

; ote of operation as a common carrier of household goods, 
7 fen Spencer, O., on the one hand, and points in Illinois, 
> ana, Michigan, Pennsylvania, New York, and New Jersey, 

n the other, over irregular routes. 


ane MC 101237, Stephen D. Kellner, Gary, Ind., contract 
authori pecation, the Commission, by division 5, has denied 
y to 


operate as a contract carrier of road-building 
aggregate from Chicago, IIll., to points in Lake county, Ind., 
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over irregular routes. Among other things, the report said 
the evidence failed to show that any real need existed for ap- 
plicant’s proposed service which could not be supplied by ex- 
isting motor carriers. 

In MC 93318, Joe D. Hughes, Inc., common carrier ap- 
plication, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior report, 19 M. C. C. 540, 
so as to authorize operations as a common carrier of oil field 
equipment and supplies, between points and places, on the one 
hand, and oil field locations, on the other, and of pipe, pipe 
line material, machinery, and equipment incidental to and 
used in connection with the construction of gas, gasoline, and 
oil pipe lines, between points and places, on the one hand, and 
pipe line locations, on the other, all in Texas, over irregular 
routes. In the prior report, the Commission authorized opera- 
tion as a common carrier of oil field equipment and supplies, 
in Texas, between points and places, on the one hand, and oil 
field locations, on the other, over irregular routes. Applicant 
requested that the report and order be clarified in a manner 
that would place no limitation in the certificate which would 
bar or prevent it from stringing pipe lines and moving pump- 
ing station equipment along and to such pipe lines for use in 
connection therewith. Applicant contended, the report said, 
that the phrase “between points and places, on the one hand, 
and oil field locations, on the other hand” as used in the findings 
in the prior report, was ambiguous. It pointed out, the report 
added, that ‘‘oil field locations” might mean only actual oil 
fields where oil was being produced and might not include the 
places where oil was being prospected for, or it might mean 
both of those locations. 

In MC F-1181, Yellow Truck Lines, Inc., Madison, Wis., 
purchase, F & H Truck Lines, Inc., the Commission, by di- 
vision 4, has authorized purchase by Yellow Truck Lines, Inc., 
of operating rights of F & H Truck Lines, Inc., of Janesville, 


is. 

In *MC 22128, Sub. No. 1, John C. Mearns, Chicago Heights, 
ill., contract carrier application, the Commission, by division 5, 
has authorized operation by applicant as a contract carrier of 
roofing and building materials from Joliet, Ill., and points on 
Alternate U. S. Highway 66, within two miles thereof, to Gary, 
Hammond, Whiting, East Chicago and Munster, Ind., over irreg- 
ular routes. 

In *MC 30633, Sub. No. 1, Lee Speirs, Las Vegas, Nev., 
extension Needles-Phoenix, the Commission, by division 5, has 
authorized operation as a common carrier of passengers, bag- 
gage, express and newspapers, between Needles, Calif., and 
Phoenix, Ariz., over a regular route, serving all intermediate 
points with certain restrictions. Applicant has been authorized 
to transport mail in the same vehicles with passengers. 

In MC 36663, Central Motor Freight Lines, Inc., Columbus, 
O., common carrier application, the Commission, by division 5, 
has denied authority to the applicant, under the grandfather 
clauses, to operate as a common or contract carrier of general 
commodities, with certain exceptions, over regular and irregular 
routes, between points in Ohio, Indiana, and Illinois. 


In *MC 38909, Sub. No. 1, Oscar Chaney, Boise, Ida., ex- 
tension of operations, off-route points, the Commission, by 
division 5, has authorized operation by applicant as a common 
carrier of farm products, seed, grain, hay, wool, farm machinery, 
household goods, Civilian Conservation Corps camp supplies, 
ore, concentrates and mining machinery to and from points 
within a specified area of Shoshone, Richfield, Carey, Picabo, 
Gannett, Bellevue, Hailey, Ketchum, Glenns Ferry, Bliss, Good- 
ing, Wendell, Hagerman, Buhl, Twin Falls and Jerome, Ida., 
as off-route points in connection with applicant’s presently 
authorized routes. 


In MC 39521, E. S. Davis, Chicago, III., contract carrier 
application, the Commission, by division 5, has granted the 
applicant authority, under the grandfather clause, to continue 
operation as a contract carrier of special commodities between 
certain points in Illinois, Missouri, and Tennessee, over regular 
routes. 

In *MC 41638, De Luxe Motor Stages of Illinois, Chicago, 
ill., common carrier application, embracing MC 41638, Sub. 
No. 1, same, extension of operation, the Commission, by division 
5, has found the applicant entitled, under the grandfather 
clause, to continue operation as a common carrier of pas- 
sengers and their baggage and of express and newspapers in 
the same vehicle with passengers, over a specified route between 
Chicago, Ill., and St. Louis, Mo., via Decatur, Ill., serving all 
intermediate points, and has authorized continuance of such 
operating rights also over a specified route between Chicago, 
Ill., and St. Louis, Mo., via Peoria, Ill., serving all intermediate 
points. Transportation of special and chartered parties also 
has been authorized. 

In *MC 51054, Alexander S. Gilmour, Pavilion, N. Y., com- 
mon carrier application, embracing MC 89807, same, extension 
of operations, tanks, the Commission, by division 5, has au- 
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thorized continuance of operations, under the grandfather 
clause, as a common carrier by motor vehicle of agricultural 
commodities from Genesee, Livingston and Wyoming counties, 
New York, to points in Delaware, New Jersey, Massachusetts, 
Maryland and Pennsylvania, over irregular routes. The Com- 
mission also has granted applicant authority to operate as a 
common carrier of septic tanks, sewage disposal equipment, 
chemical and septic toilets, oil storage tanks, special metal 
fabricated products, and furnaces, from Perry, N. Y., to points 
in Massachusetts, Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Maryland and Ohio, over 
irregular routes. 

In MC 55413, Ralph L. Eakin, Cleveland, O., common car- 
rier application, the Commission, by division 5, has denied 
authorization to applicant, under the grandfather clause, to 
operate as a common carrier or contract carrier of general com- 
modities, in pick-up and delivery service, between points in 
Cleveland. 

In MC 2309, Gillette Motor Transport, Inc., Dallas, Tex., 
common carrier application, the Commission, by division 5, has 
authorized applicant, under the grandfather clause, to continue 
operation as a common carrier of general commodities, with 
certain exceptions, between Dallas and Fort Worth, Tex., and 
Kansas City, Mo., Vinita and Sapulpa, Okla., and Galveston 
and El Paso, Tex., including certain intermediate points; of 
syrup from Dallas to Wichita, Kan., and of lard and lard sub- 
stitute from Dallas to Duncan, El Reno and Enid, Okla., all 
over specified routes. 


In MC 31923, Allen Motor Freight, Inc., St. Paul, Minn., 
broker application, the Commission, by division 5, held that the 
applicant had failed to establish that its operations had been, 
or were, those of a broker under provisions of the interstate 
commerce act and that the applicant also had failed to establish 
the right to a certificate or permit as a common or contract 
carrier between points in specified states, under the grandfather 
clause. The Commission found that applicant’s president 
occupies the same position with Merchants Motor Freight, Inc., 
and owns the controlling interest in both corporations. Testi- 
mony disclosed, said the Commission, that applicant was or- 
ganized principally for the purpose of handling movements that 
Merchants could not or did not wish to handle, although it 
was further testified that applicant operated between most of 
the points served by Merchants. It was apparent, the Com- 
mission reported, that much of the traffic claimed to have been 
handled by applicant could have been moved by Merchants. 
The Commission said it was unable to conclude on the basis of 
the record that applicant was a broker or that it was entitled to 
any rights under the grandfather clauses of the act. 

In *MC 60850, Sub. No. 2, McDonough Motor Express, Inc., 
Montgomery extension, the Commission, by division 5, on re- 
consideration, has modified its findings in the prior report 
decided June 17, so as to authorize applicant to operate as a 
common carrier of general commodities between Livingston, 
Ala., and Montgomery, Ala., over U. S. Highway 80, serving 
all intermediate points, except Selma, unrestrictedy and Selma 
restricted to traffic moving to or from points west thereof. 


In MC 59957, Motor Freight Express, York, Pa., common 
carrier application, embracing MC 84575, same, contract car- 
rier application, the Commission, by division 5, has authorized 
continuance of operations, under the grandfather clause, as a 
common carrier of general commodities, with certain excep- 
tions, between points in New York, New Jersey, Pennsylvania, 
’ Maryland, Delaware and the District of Columbia, over speci- 
fied routes, and of special commodities from Baltimore, Md., 
to points in Pennsylvania, over irregular routes. Application 
for contract carrier’s permit was dismissed at request of 
applicant. 

In *MC 59367, Sub. No. 1, L. A. Decker, Fort Dodge, lIa., 
extension—Wisconsin, the Commission, by division 5, has au- 
thorized operation as a common carrier of plumbing fixtures 
from Kohler, Wis., to Sioux City, Ia., and Sioux Falls, S. D.; 
plaster from Fort Dodge, Ia., and points within four miles 
thereof, to all points in Wisconsin; windmills between Evans- 
ville, Wis., and Fredericksburg, Ia., over irregular routes. 

In MC 59717, Jacksonville Bus Line Co., Jacksonville, III., 
common carrier application, the Commission, by division 5, has 
found applicant entitled, under the grandfather clause, to con- 
tinue operation as a common carrier of passengers and their 
baggage and of express and newspapers in the same vehicle 
with passengers, between St. Louis, Mo., and Peoria, IIl., be- 
tween Springfield, Ill., and Hannibal, Mo., and between St. 
Louis, Mo., and Alton, Ill., over specified routes, serving all 
intermediate points. Transportation of special and chartered 
parties by applicant also has been authorized. 

In MC 73832, Highway Merchandise Carriers, Inc., St. 
Louis, Mo., common carrier application, the Commission, by 
division 5, has modified its findings in prior reports, 12 M. C. C. 
50 and 23 M. C. C. 557, to permit applicant to operate as a 


TRAFFIC WORLp 


common carrier over alternate route between St. Louis, Mo, 
and Chicago, Ill., serving no intermediate points, to transport 
rags from Kansas City, Mo., and Kansas City, Kan., to § 


Louis, Mo., and East St. Louis, Ill; and to transport bottle j 


from Alton, Ill., to all points in the commercial zone of Cip. 
cinnati, O. 

In *MC 50824, Sub. No. 2, Giles F. Vaughn, Union, S. ¢, 
Carolinas extension, the Commission, by division 5, has deniej 
authorization to operate as a contract carrier of petroleum 
and petroleum products from Augusta, Brunswick, Savannah 
and Port Wentworth, Ga., and from Wilmington, N. C., to points 
in South Carolina, over irregular routes. The Commission heli 
that no actual inadequacy of existing available services by rajj 
or motor carriers and no definite superiority of the proposed 
service over existing services had been shown. 

In MC 63418, Charles H. Donoho, Philadelphia, Pa., com. 
mon carrier application, embracing MC 86836, same, common 
carrier application, the Commission, by division 5, has denied 
applicant authority, under the grandfather clauses, to operate 
as a common or contract carrier of household goods and office 
furniture between points in New York, New Jersey, Pennsyl. 
vania, Delaware and Maryland, over irregular routes. At the 
hearing in MC 86636, in which a certificate authorizing opera- 
tion as a common carrier of household goods, office furniture, 
flowers and plants between points in the aforesaid states and 
the District of Columbia was sought, applicant withdrew that 
application. 


In MC F-1195, A. M. Whitney, Bowling Green, Ky., pur- 
chase, Dorothy Y. Burch, embracing MC F-1196, same, pur. 
chase, Newbold Transportation Co., the Commission, by di- 
vision 4, has authorized purchase of the operating rights and 
property of Dorothy Y. Burch, of Evansville, Ind., dba Evans. 
ville-St. Louis Truck Service, and certain operating rights and 
property of Newbold Transportation Co., of Owensboro, Ky, 
for $5,500 and $5,000, respectively. 

In MC F-1020, Hoover Truck Co., Nashville, Tenn., pur- 
chase, M. E. C. & N. Freight Line, Inc., the Commission, by 
division 4, has authorized purchase of the operating rights and 
property of M. E. C. & N. Freight Line, Inc., of Eagleville, 
Tenn., for $5,500. 


Seatrain Lines Operation 


The Traffic World Washington Bureau 


Continuance of the stock interest of the Missouri Pacific 
and Texas and Pacific in Seatrain Lines, Inc., according to a 
proposed report of examiners Hoy and Walsh, on further hear- 
ing in No. 25546, application of those railroads under Section 5 
(19-21), in the matter of the installation of common carrier 
service by water other than through the Panama Canal, will 
not prevent Seatrain being operated in Coastwise and Cuban 
trade in the interest of the public and with advantage to the 
convenience and commerce of the people. They find that con- 
tinuance of that interest will not exclude, prevent, or reduce 
competition on the routes by water under consideration. 


PURCHASE BY COLE’S EXPRESS 


In addition to intrastate rights in Maine, Cole’s Express, 
of Bangor, Me., has obtained regular-route authority to trans 
port general commodities in territory which it is now author- 
ized to serve only to a limited extent in interstate commerce 
through purchase of property and operating rights of Ernest 
L. Griffeth, of Caribou, Me., dba Griffeth’s Express, authority 
for which has been granted by the Commission, by division 
4, in MC-F-1156, Cole’s Express, purchase, Ernest L. Griffeth. 

The Commission report says that applicant operates more 
than twenty motor vehicles as a common carrier of potatoes 
in Aroostock county, Me., to Bangor, Bucksport, Milford, Port- 
land, Searsport and Winterport, Me., of catalogs from Bango! 
and Houlton, Me., to points in several counties of the state 0 
Maine, and of general commodities over regular routes, pri 
cipally between Portland and Limestone, Me. Vendor’s opera: 
tions as a motor vehicle common carrier of general commod- 
ities, according to the report, covered regular routes between 
Caribou, on the one hand, and St. Francis, Ashland, Port Kent, 
Presque Isle and Limestone, Me., on the other, serving all i 
termediate points. Applicant had leased vendor’s properties for 
a period expiring Oct. 29, 1940, the rental of $100 a month 1 
be applied on the $9,000 purchase price, pending approval of 
the instant transaction, the Commission said. 

On consummation of this transaction, applicant become 
the sole intrastate operator in the considered territory, but 
there are other motor carriers of property rendering service a 
interstate or foreign commerce, the Commission report Say> 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Southern Bus Route 


Proposing rejection of that part of the applicant’s proposal 
under which its operations as a common carrier would be ex- 
tended between Birmingham, Ala., and Tuscaloosa, Ala., Ex- 
aminer John L. Bradford has recommended, in a report served 
Nov. 6 in MC 29957, Sub. No. 17, Tri-State Transit Co. of Lou- 
isiana, Inc., Shreveport, La., Texarkana-Birmingham extension, 
that applicant be authorized to operate as a common carrier 
of passengers and their baggage, express, mail and newspapers, 
between Montrose and Strong, Ark., and between Magnolia, 
Ark., and Texarkana, Tex., over specified routes. 

The proposed report says that applicant, a member of 
National Trailways System, is operating as a common motor 
carrier of passengers over a network of routes extending be- 
tween Shreveport, La., Texarkana and Fort Smith, Ark., on 
the west, Memphis, Tenn., Cape Girardeau, Mo., and Meridian, 
Miss., on the east, and Gulfport, Miss., New Orleans, La., and 
Lake Charles, La., on the south. 

It was represented by the Tri-State Transit Co. that the 

route between Birmingham and Texarkana would form part 
of a new transcontinental route between the east and west 
coasts, such route having been made feasible by completion 
of a new bridge across the Mississippi River at Greenville and 
by improvement of U. S. Highway 82 in Arkansas. Applicant 
proposed to operate three daily schedules in each direction 
between Birmingham and Texarkana, 484 miles. Applicant also 
contended that the grant of authority it sought was necessary 
to obtain a fair portion of the traffic moving between the east 
and west coasts and asserted that it must have an entrance 
into Birmingham and Texarkana to prevent Greyhound Lines 
from obtaining and diverting traffic originated by members 
of the Trailways System. Tri-State Transit Co., according to 
the examiner, attemped to prove unfair treatment of members 
of the Trailways System by members of the Greyhound System 
at various points in the country, but the examiner sustained 
protestants’ objection to such testimony on the ground it was 
irrelevant to the issues in the proceeding at hand. 
_ The examiner held that since Teche Lines, Inc., operated 
six schedules between Tuscaloosa and Birmingham, applicant 
could tie additional schedules on its present route between 
Greenville and Tuscaloosa if the public demanded additional 
service between Greenville and Birmingham. Teche Lines had 
made a bona fide offer of record to supply any additional con- 
necting schedule required by applicant, the examiner said in 
finding that there was no need for applicant’s proposed opera- 
tion between Tuscaloosa and Birmingham. 


Fresh Prune Rate Cut Opposed 


Though admitting that the evidence showed an adverse 
economic condition of the fresh prune industry—one of the 
principal points made by complainants in support of their plea 
for reduced rates—Examiner J. P. McGrath, in a proposed re- 
port in No. 28394, Public Utilities Commission of Idaho, et al. 
vs. A. & R., et al., recommending dismissal, says that, in the 
absence of undue prejudice and preference, the Commission may 
not require defendants to reduce the rates assailed solely for 
the purpose of assisting the growers and shippers to market 
fresh prunes in competition with other fruits produced and 
shipped from territories in close proximity to the consuming 
points of those fruits. The report also embraces No. 28439, 
yd Mountain Prune Growers’ Cooperative, et al. vs. A. & 

et al, 

Complainants in the title complaint alleged that the rates, 
charges, classifications, and regulations applicable to the inter- 
state transportation of fresh prunes and plums, carloads, from 
Idaho to all destinations in the United States were unjust and 
heeasonable. In No. 28439 the allegation, as amended at the 
rreeciges 5 was that the rates, etc., on the same commodities 
ge the Milton-Freewater-Walla Walla district of Oregon and 
in engton—called the Freewater district—to all destinations 
Thi € United States and Canada were unjust and unreasonable. 
tion complaint further alleged that the rates assailed, in rela- 
= to those on the same commodities from southern Idaho and 
fr €r producing points and on other competitive fresh fruits 

®m various producing and shipping points of such fruits to 


the same destinations were unduly prejudicial to fresh prunes 
and plums shipped from the Freewater district and unduly 
preferential of like fruit and of other competitive fruits from 
other districts. The issue as to prejudice and preference, 
however, said the examiner, was dropped for consideration in 
the present proceeding. There was no evidence, said he, as to 
rates to Canada. 

The evidence as to the economic condition of the fresh 
prune industry showed in general, said Examiner McGrath, that 
the situation of the growers in this respect was difficult and 
unfavorable. 

“This fact is entitled to consideration but is not controlling 
in the determination of the reasonableness of the rates as- 
sailed,” said he, citing Ann Arbor R. Co. vs. U. S. 281 U. S. 658. 

The assailed rate of $1.63, minimum 26,000 pounds, said he, 
from the Freewater district and southern Idaho to destinations 
east of the Illinois-Indiana line was 10 cents lower than the rate 
of $1.73 on deciduous fruits, including fresh prunes, prescribed 
by the Commission in 1932 in California Growers’ and Shippers’ 
Protective League vs. S. P. Co., 185 I. C. C. 299. Continuing, 
he said: 


In that report the economic condition at that time of the deciduous 
fruit industry, including the fresh prune industry, was considered, and 
the fresh prune industry was found to be in an unfavorable condition. 
A rate of $1.60 found reasonable by the Commission in the original re- 
ports in that proceeding (129 I. C. C. 25, 1382 I. C. C. 582) on trans- 
continental shipments of deciduous fruits other than apples from Cali- 
fornia to these destinations, plus the general 5 per cent increase of 
1938, would now be $1.68. In those reports the rate of $1.60 was found 
by the Commission to be the lowest possible lawful rate compatible 
with the maintenance of adequate transportation service and necessary 
to promote the freedom of movement of these products of agriculture 
then affected by the depression within the meaning of the Hoch-Smith 
resolution. In Ann Arbor R. Co..vs. United States, supra, the Com- 
mission’s order was held to be invalid because the Commission had 
erroneously interpreted the Hoch-Smith resolution, the decision of the 
Supreme Court being that that resolution introduced no new factor 
in the fixation and adjustment of rates and required no changes in rates 
otherwise reasonable and lawful under the interstate commerce act. 
The current assailed rates to destinations west of the Illinois-Indiana 
state line generally are either lower than the rates in effect at time 
of hearing or they are the lower of the two alternating rates then in 
effect, which defendants have established since the hearing in connec- 
tion with a minimum of 26,000 pounds. 

In 1933, after California Growers’ and Shippers’ Protective League 
vs. S. P. Co., supra, was decided, section 15(a) (2) of the act was 
amended to include provision to the effect that in the exercise of its 
power to prescribe just and reasonable rates the Commission shall give 
consideration, among other factors, to the effect of rates on the move- 
ment of traffic; to the need, in the public interest, of adequate and 
efficient transportation service at the lowest cost consistent with the 
furnishing of such service; and to the need of revenues sufficient to 
enable the carriers to provide such service. As hereinbefore indicated, 
the evidence does not sustain complainant’s contention that the rates 
assailed have operated to impede the movement of fresh fruits. The 
financial condition of the principal defendants has improved since 1932 
when the above-cited case was decided, but nevertheless it is gen- 
erally not good. 

The Commission should find that the rates and minimum weights 
assailed are not shown to be unreasonable. The complaints should 
be dismissed. 


Imported Cocoa Beans 


A recommendation that the Commission find not unreason- 
able or unduly prejudicial rates on imported cocoa beans from 
Atlantic and Gulf ports to Chicago and Bloomington, Ill., and 
Milwaukee, Wis., and dismiss the complaint, has been made by 
Examiner Charles W. Berry in a proposed report in No. 28401, 
Ambrosia Chocolate Co., et al. vs. Alton, et al. 

Complainants alleged that the rates had been, since De- 
cember 4, 1939, and were unreasonable to the extent they ex- 
ceeded or might exceed rates maintained prior to that date, 
and that they were unduly prejudicial to them and unduly 
preferential of their competitiors at New York, N. Y., Boston, 
Mansfield and Dorchester, Mass., and Hershey, Pa. Although 
complainants sought restoration of the rates that were in effect 
prior to December 4, 1939, the report said, they were agreeable 
to having the 40,000 pound minimum increased to 50,000 pounds 
and reparation awarded on that basis. The examiner concluded 
that the evidence did not warrant the prescription of a minimum 
on cocoa beans in excess of 40,000 pounds, 
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About 60 per cent of the cocoa beans used by complainants, 
the report said, were imported from Africa, 20 to 25 per cent 
from Brazil, and the remainder from northern South America, 
Central America and the East and West Indies. Practically all 
the cocoa beans used by complainants, it added, were pur- 
chased at New York in large quantities through brokers or im- 
porters for immediate or future delivery. 

Complainants, the report said, did not introduce any evi- 
dence tending to show that the relations of the all-rail rates 
from New Orleans, La., the differential rates or the ocean-rail 
rates to the all-rail rates from New York or the relation of the 
barge-rail rates to the all-rail rates from New Orleans were 
not on a proper basis or to show that considered in and of 
themselves they were unreasonable or otherwise unlawful. On 
the contrary, it said, their evidence was directed principally to 
the measure of the all-rai] rates from New York, presumably on 
the theory that if those rates were reduced the other rates made 
with a relation thereto would automatically be reduced in 
accordance with the practice of the carriers in the past, which 
had repeatedly been approved by the Commission. 

Complainants’ position seemed to be that because rates on 
a number of commodities from New York to Chicago had been 
reduced below the classification basis to a greater extent than 
the rates on cocoa beans the rates on the latter were unreason- 
able, said the report. They stated, it added, that the mainte- 
nance from New York to Chicago of a 49-cent rate on chocolate 
and a rate of 45 cents on cocoa beans from which there was only 
an 80 per cent yield on chocolate products making the inbound 
cost of freight rates on the products 56.25 cents a hundred 
pounds prejudiced the Chicago manufacturers. At the hearing, 
according to the report, this was said to be the basis of the 
undue prejudice allegation. 

“There is no obligation on carriers in making rates to take 
into consideration the difference in weights between inbound 
commodities and the products manufactured therefrom or to 
adjust their charges so as to relieve shippers of handicaps re- 
sulting from the transportation of primary materials for dis- 
tances which due to shippers’ locations are materially longer 
than the hauls of their competitors,” says the report. 

“Carriers are entitled without being subject to a charge 
of undue prejudice to base their rates on the commodity trans- 
ported and service rendered without any regard to waste in 
further processing. Further, when the 49-cent rate is canceled 
the comparable rate will be 60 cents. The true comparison 
using the standard all-rail rates then will be 48 cents on cocoa 
beans and 67 cents on chocolate. 

“Complainants say they are not complaining of their out- 
bound rates on chocolate and that they would not be satisfied 
to have their and their competitors’ rates on the manufactured 
products increased. Therefore, it would seem that the allega- 
tion of undue prejudice is not predicated on the relation of the 
rates on cocoa beans and chocolate. 


“Complainants also introduced an exhibit showing combina- 
tions on Milwaukee made by using inbound rates on cocoa beans 
and outbound rates on chocolate and comparing them with rates 
on chocolate to several destinations in central and western 
truck-line territories. They do not show, however, that the 
situations pictured are abnormal except for the conflicting rates 
due to the failure to restrict routing in connection with rates on 
chocolate to Cincinnati.” 


Ga.-8. C. Taxicab Services 


Taxicabs or other motor vehicles providing a bona fide 
taxicab service having a capacity of not more than six pas- 
sengers and not operating on a regular route or between fixed 
termini are not subject to regulation under the motor carrier 
act, except as to the provisions of section 204, relative to 
qualifications and maximum hours of service of employes and 
safety of operations or standards of equipment, according to a 
proposed report of joint board No. 131 in MC 96137, J. H. 
Lowe, common carrier application, embracing nine other com- 
mon carrier applications, served November 6. Therefore, the 
joint board has proposed denial of the applications for au- 
thority to continue operation as common carriers, in interstate 
or foreign commerce, in the transportation of persons, mail, and 
newspaper, between Augusta, Ga., on the one hand, and Bel- 
videre, North Augusta, and Horse Creek Valley, S. C., on the 
other, over irregular routes. Non-regulation of this type of 
service is provided in section 203(b)(2) of the act. 

The common carrier applications embracing the title pro- 
ceeding are MC 96139, Haywood Hall; MC 96140, P. R. Hilliard: 
MC 96141, G. W. Phillips; MC 96154, George T. Buck; MC 
96156, Grover L. Derrick; MC 96157, H. A. Lowe; MC 96158, 
= H. Lowe; MC 101067, D. W. Eargle, and MC 101068, M. L. 

oon. 
The applications, the report said, covered the same territory 
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and it was stipulated at the hearing that the scope and type of 
operations were identical. Applicants and protesting interest 
contended that the operations were those of bona fide taxicabs 
and exempt under section 206(b)(2) of the act, except the pro. 
visions of section 204. The applicants, which operate the six. 
passenger, sedan type of vehicle, according to the report, are 
engaged in three types of services. They transport passengers 
daily from their homes to cotton mills in Horse Creek Valley: 
have a call and demand service, and at times cruise up an 
down the highways. The report said that applicants wer. 
registered with the Georgia Public Service Commission as inter. 
state carriers of passengers and had class “C” licenses from 
South Carolina Commission. 

“All applicants drive their own automobiles,” says the re. 
port. “They are and have always been of the six-passenger 
sedan type. Applicants do not operate between fixed termini 
and they do operate over irregular routes. Therefore, the fina] 
question is whether they are performing a bona fide taxicab 
service. The Winston Simplified Dictionary, advanced edition, 
defines a taxicab as ‘a motor cab provided with a taximeter: 
also, any motor cab.’ All taxicabs do not have meters. Fre- 
quently they operate on a zone basis, for example, in Washing. 
ton, D. C. The general accepted idea of a taxicab is where the 
passenger has full control over the vehicle and driver, and often 
is the only passenger in the vehicle. However, we know that 
in certain places, for example, Jacksonville, Fla., so-called 
‘dime’ taxicabs are operated over the streets of that city and 
are generally accepted as taxicabs. 

“We are of the opinion that the facts are different from 
those in Nudelman Common Carrier Application, 22 M. C. ¢. 
275, wherein it was found that the operation of motor vehicles 
having a capacity of seven passengers or less from door to 
door, not over fixed routes, not between fixed termini, and not 
on fixed schedules was that of common carrier and to be special 
in connection within the meaning of section 207(a) of the act.” 


Motor Operator Not a Broker 


Asserting that the applicant’s request to act as a broker for 
a limited number of motor carriers while at the same time con- 
ducting a warehousing business “raises some serious questions of 
public interest,” Joint Board 119, in a proposed report in MC 
24305, Lehigh Warehouse & Transportation Co., Newark, N. J. 
broker application, served Nov. 5, has found applicant’s opera- 
tion not to be that of a broker within the meaning of the inter- 
state commerce act and has recommended denial of its applica- 
tion for a brokerage license. 

Through a wholly owned subsidiary, Lehigh Transporta- 
tion Co., Inc., applicant operates a fleet of 32 motor trucks, 
according to the proposed report, and has a branch warehouse 
at Elizabeth, N. J., and another in Brooklyn, N. Y., in addition 
to its Newark warehouse. 


Applicant refers to itself as “a million dollar corporation,” 
says the joint board, but its assets “would seem to include” 
real estate upon which there is a mortgage of $603,000. Ap- 
plicant receives, both by rail and truck, a large volume of 
various commodities which it stores and, upon instructions of 
the owners, reships by rail or truck, the report says. 


The joint board found that applicant had received com- 
missions ranging up to ten per cent from eight motor common 
carriers to whom applicant had relayed telelphoned orders of 
shippers for trucks. The vice-president of one of these motor 
carriers, with 48 trucks in operation, estimated that about 
15 per cent of its business was purchased of applicant for which 
it paid ten per cent of the published rate, a total of nearly 
$3,500 a year, although this particular motor carrier had two 
solicitors of its own in the field. Another carrier, operating 
from Baltimore to Boston and owning several hundred trucks, 
gave testimony to the same effect, the board said. 


That the applicant’s request to act as a broker for a few 
motor carriers while conducting a warehousing business In 
volves a serious question of public interest is particularly true, 
the joint board declares, when payment for the purported 
services is on a percentage basis. Since no new business }s 
originated, only a diversion of business from one carrier 10 
another results, together with a “substantial” reduction in the 
carriers’ net revenues, the report avers. It is the idea of the 
joint board that carriers’ rates are already low and that if ten 
per cent were paid on all traffic it easily might amount to 100 
per cent of the net income of the carriers. 

The proposed report holds that the federal commission and 
state commissions have long endeavored to eliminate banefu 
diversion made under one pretext or another, of transportation 
revenues to a favored few, and that. to sanction a continuance of 
applicant’s present practice would be a step in the reverse di- 
rection, unnecessarily depleting the revenues of motor carriels. 
This hazard, says the report, is increased where the on¢ 
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seeking broker privileges is itself in control of a large fleet of 
trucks which are more or less in competition with the carriers 
for which it desires to act as broker. 

The joint board says “it is quite apparent” that applicant 
is not entitled to brokerage payments on such goods as it is 
pailee of; that the selection of a carrier is incidental to its 
services aS a warehouseman; that if a shipment is unrouted 
py the bailor it is the bailee’s duty as trustee of the goods 
intrusted to him to select the best transporation available for 
the purpose, and that to permit him to qualify as a broker 
and thereby receive compensation from a regulated carrier 
would be like permitting the shipping clerk of a shipper to 
qualify as such. — 

While arranging for transportation the warehouseman is 
acting as agent for its bailor and therefore does not require a 
license to act as broker, the proposed report says. 


Four Per Cent on Reparation 


Four per cent interest on awards of reparation, in the view 
of Examiner Morris H. Konigsberg, expressed in a proposed 
report in No. 16665, Southwestern Lumbermen’s Association et 
al. vs. Arkansas Valley Interurban et al. and cases joined with 
it, is “adequately compensatory” for a shipper having been 
deprived of the use of his money through the payment of un- 
reasonable rates. In support of that view the examiner cited the 
recent case of City of Danville vs. Chesapeake & Ohio, decided 
Aug. 10, in the federal court for the district of West Virginia 
(see Traffic World, Sept. 21, p. 694). 

The report is based on cases that went to further hearing 
or original hearing on the question of reparation on account of 
unreasonable rates on coal found by the Commission in Kelly 
Milling Co. vs. A. T. & S. F., 178 I. C. C. 39. In that case, 
said the examiner, the Commission found, generally, that the 
rates on coal from Colorado and New Mexico points to des- 
tinations in Kansas and Nebraska, which were established Aug. 
4, 1925, as a whole were not in conformity with its decision 
in Colorado & New Mexico Coal Operators’ Association vs. 
D. & R. G. W., 98 I. C. C. 377; that the rates in effect prior 
to Aug. 4, 1925, were unreasonable and that such of the rates 
established on that day, from the Walsenburg, Colo., district 
were unreasonable to the extent they exceeded the rates es- 
tablished on Sept. 30, 1929; and that the rates from the Walsen- 
burg district from March 31, 1924, to Aug. 3, 1925, were un- 
reasonable to the extent they exceeded the rates established 
Aug. 4, 1925, or Sept. 30, 1929, in compliance with the case 
cited. Other findings of similar character were made with 
the result that the examiner had a complex reparation situation 
with which to deal. He dealt with it in detail. 

In William Kelly Milling Co. vs. A. T. & S. F., 211 I. C. C. 
33, the Commission decided, on further hearing, that certain 
named complainants in the title and sub-number cases and 
No. 26059, had not submitted proof of claims for reparation by 
competent and qualified witnesses to warrant a finding of repa- 
ration in accordance with the principle announced in A. B. Cole 
& Sons vs. Missouri Pacific, 206 I. C. C. 313, hence this further 
hearing in which Examiner Konigsberg proposes that the Com- 
mission depart from its practice of awarding interest at the 
rate of six per cent. 


_ So far as known among those who handle proposed reports 
this is the first time an examiner has proposed to depart from 
that practice. Proposed reports are not indexed, hence the ne- 
cessity for depending on the memories of those handling them. 
In other words, if any other examiner has proposed a reduc- 
tion in the interest rate in reparation cases the fact is not 
readily recalled by those who might be expected to do so. 

This report also embraces No. 16665 (Sub.-No. 1), Co- 
Operative Exchange et al. vs. Arkansas Valley Interurban et 
al.; No. 26007, Anderson Grain Co. et al. vs. Atchison, Topeka 
& Santa Fe et al.; No. 26007 (Sub.-No. 1), Anthony Farmers 
Co-Operative Elevator Co. et al.; No. 26007 (Sub.-No. 2), O. 
L. Sherwood Lumber Co. vs. Atchison, Topeka & Santa Fe et 
al., and No. 26059, L. C. Adams Mercantile Co. et al. vs. Atchi- 
son, Topeka & Santa Fe et al. 


, The railroads raised the question as to the rate of interest 
0 be allowed on such awards of reparation as might be made. 
_ examiner said they argued that in awarding reparation in- 
frest at the usual rate of six per cent would be unreasonable 
and exorbitant in view of the fact that the proceedings had been 
Pending for about sixteen years; that there had been unwar- 
apes delay in disposing of the proceedings which could not 
_ attributed wholly to them. In many instances the report 
Pointed out the interest would approximate the principal award. 
A a ! ‘imbursing a shipper for the loss suffered through the 
¢ _ ( f an unreasonable rate,” says the examiner, “interest 
- arded as an element of the compensatory damages due 
» 4nd not for any default of delay in the payment of the 
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damages,” that proposition being based on Shreveport Creosot- 
ing Co. vs. L. & P., 92 I. C. C. 519, and Baker Bros. vs. S. Ry. 
Co., 139 I. C. C. 281. 

But on the main proposition, that the rate should not ex- 
ceed four per cent, Examiner Konigsberg relied on the opinion 


of Judge Paul in the City of Danville case. In that case the 
judge called attention to the fact that “the modern view of 
interest is that allowance thereof depends upon whether it is 
necessary to furnish adequate compensation, Board of County 
Commissioners vs. W. S., 308 U. S. 343.” In his opinion, said Judge 
Paul, four per cent interest would adequately compensate the 
shippers, “it being common knowledge that a return at a 
greater rate could not ordinarilly be obtained in recent years.” 
Considering all of the peculiar facts and circumstances devel- 
oped in the protracted hearing, said the examiner, it would 
appear that the respective complainants would be “adequately 
compensated” by awards of reparation in the amounts named 
in Appendix A (not herein reproduced), ‘“‘with interest at the 
rate of 4 per cent which the court above recognizes as proper.” 

A look at the appendix gives the impression that the 
amounts awarded cannot be in excess of $10,000 or $12,000. 
The far greatest number of awards, on about five sheets of 
long typewriter paper, are in two figures so far as dollars go. 
The largest award is $1,398.94 against the Denver & Rio Grande 
& Western and the Union Pacific to the Quinter Lumber & 
Supply Co. at Quinter, Kan. That, however, is only one of a 
number of awards to that company, the other awards being 
against single carriers or other combinations of carriers. 

Examiner Konigsberg dealt with many other incidental 
questions, including a deposition by a woman who, according 
to the report, obtained a decree of separation from her hus- 
band, under which she was awarded certain real property, as 
well as all notes, mortgages and all other property belonging to 
the defendant. The railroads raised the question, said the ex- 
aminer, whether the decree was broad enough to include the 
claims under consideration which they argued were “chosen 
in action,” no mention of which was specifically made in the 
decree. But, said the examiner, it was apparent that the de- 
cree included all of the property owned by the defendant. 
Konigsberg said “the reparation award will be made to the 
party named in the complaint for disposition to the party en- 
titled to receive the assets.” 

The testimony of one of a number of complainants in one 
of the cases was taken by deposition. At the time of the tak- 
ing of the depositions the railroads, according to the report, 
objected thereto on the ground that the complainant had failed 
to observe or comply with the rules of procedure of the fed- 
eral courts. But Examiner Konigsberg pointed out that the 
rules of the Commission were followed pursuant to orders of 
the Commission and were offered and received in evidence in 
accordance with the views expressed in Norwich Wire Works 
vs. Boston & Maine, 229 I. C. C. 395. 


The examiner ruled that a prayer for just rates “on the 
shipments hereto attached and reparation be awarded in ac- 
cordance with the amounts shown as overcharges on the lists 
hereto attached,” could not be construed as one seeking repara- 
tion on shipments moving pendente lite, that is, while the 
litigation was going on. Therefore he limited the reparation 
to the shipments specifically listed in an informal complaint. 


Port of Corpus Christi Rates 


With a view to fitting Corpus Christi, as a port city, into 
the Texas port adjustment more snugly, Examiner Claude A. 
Rice, in No. 28259, Neuces County Navigation District No. 1 
vs. Abilene & Southern et al., has recommended the condem- 
nation of class and commodity rates, applicable largely on 
import, export, coastwise and intercoastal traffic, as unduly 
prejudicial against Corpus Christi. There is one proposal to 
find rates unreasonable. Remedial rates, if the examiner’s 
recommendations are followed, will be based on Consolidated 
Southwestern Cases, 123 I. C. C. 203, and supplements thereto, 
modified downward as at competing ports such as Houston 
and Galveston. 

The complaint pertained, said Examiner Rice, primarily, 
to rates on import, export, coastal and intercoastal traffic 
and only to a limited extent to rates on domestic shipments. 
It alleged the interstate class and commodity rates apply- 
ing to rail transportation of freight, other than cotton, be- 
tween Corpus Christi, Tex., and points in Arkansas, Colorado, 
Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Michigan, 
Minnesota, Missouri, Montana, Nebraska, New Mexico, North 
Dakota, Ohio, Oklahoma, Oregon, South Dakota, Texas, Utah, 
Wisconsin and Wyoming, were unreasonable and that the 
failure of the defendants to publish and apply, between Corpus 
Christi and those states interstate rates with transit priv- 
ileges on an equal basis with and proportionally related to 
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the rates on like traffic between the same interior points and 
fifty-five Gulf ports, was unduly prejudicial and preferential. 

Complainant contended, among other things, said the 
examiner, that the defendants had reduced many rail rates 
between interior points and the ports of Houston, Galves- 
ton and ‘lexas City, Tex., primarily because of truck com- 
petition at Houston, but had ignored truck competition at 
Corpus Christi; had refused to establish, to or from the latter 
port, rail rates which were competitive with truck rates; had 
declined to maintain, as between Corpus Christi and Hous- 
ton-Galveston-Texas City, the non-prejudicial and nonprefer- 
ential rate relations which were prescribed in the Consoli- 
dated Southwestern Cases; and that, as a consequence traffic 
had been diverted from Corpus Christi to other ports. Those 
contentions, the examiner said, pertained particularly to 
shipments moved from and to points in Texas. 

As to longer-haul import and export traffic from and to 
the states mentioned, other than Texas, the complainant con- 
tended, said the examiner, that the rates between points in 
those states and competing Texas ports were generally about 
50 per cent lower than the applicable rates between the same 
interior points and Corpus Christi, due to failure of the de- 
fendants to include Corpus Christi in tariffs naming special 
rates on export and import traffic. The complainant recom- 
mended definite methods for the removal of the alleged unrea- 
sonableness and undue prejudice in its declarations as to the 
situations which caused it to reach the conclusions of undue 
prejudice and unreasonableness. 

The Bull Steamship Line, and San Antonio Freight 
Bureau, the examiner said, adduced evidence in support of 
the complaint. The Galveston Chamber of Commerce, Gal- 
veston Cotton Exchange and Board of Trade, he said, intro- 
duced evidence in opposition to the complaint. The port of 
Beaumont intervened, but, according to the report, offered 
neither evidence nor brief. 

Corpus Christi, according to the report, as a port and a 
navigation district, has spent about $6,250,000 on port facili- 
ties, including two turning basins and a mile long canal. 
The port, it says, is served irregularly by 35 steamship lines 
in foreign service, and coastwise and intercoastal companies 
which provide weekly service to Norfolk, Va., Baltimore, Md., 
Boston and New Bedford, Mass., and which make bi-weekly 
sailings to Newark, N. J., to ports on the Pacific coast. 
Except for about three months of the year, in the cotton ship- 
ping season, according to the report, the general cargo docks 
are largely unoccupied due to lack of commerce. That condi- 
tion is attributed in part to the assailed railroad rates. 
General cargo, according to the report, varied in ten years 
from about 268,700 to 522,700 tons a year. Other freight, the 
report said, largely of bulk petroleum products, increased 
from about 144,800 net tons in 1930 to more than 10,000,000 
tons in 1939. The port is served by the Missouri Pacific, 
Southern Pacific and Texas Mexican. 

The examiner devoted a considerable part of his discus- 
sion to truck competition, the existence of which at other 
ports was asserted by the railroads as reason for departures 
they had made from the basic relations prescribed by the 
Commission. As to that, in part, he said: 


Competition with carriers by motor-truck is the principal ground 
asserted by defendants for departing from the rate relations prescribed 
in the original report in Consolidated Southwestern Cases, and for the 
establishment, between points in Texas and the ports of Houston, Gal- 
veston, and Texas City, of rates on specific commodities which are 
relatively jower than rates maintained by defendants between the same 
interior points and Corpus Christi. Defendants contend, and this posi- 
tion is actively supported by the Houston and Galveston interveners, 
that the trucking of freight to and from Houston and Galveston greatly 
exceeds the trucking operations at Corpus Christi. The evidence dis- 
closes that freight tonnage is transported to and from Houston, Gal- 
veston, and Corpus Christi by common-carrier truckers, by contract 
truckers, and by the so-called unregulated truckers who take title to 
property at origin and dispose of it at destination, but precise records 
concerning the extent of their several and aggregate operations are not 
available. The evidence also indicates that truck transportation facili- 
ties, as well as rail-carrier facilities, are available for the movement 
of freight between Corpus Christi and all important interior cities in 
the State of Texas, although to and from some interior points the 
transportation by truck is much greater than to other points, just as 
rail carriers handle more freight to and from some points than others. 

The Corpus Christi population is about 60.000 and that of Houston 
is several times as great. The volume of freight moved to and from 
Houston by all means of transportation exceeds very materially the 
quantity transported to and from Corpus Christi, and it is logical to 
expect that Houston, with its larger volume of freight traffic, will 
attract a greater number of carriers by motor-truck than a city and 
port in the same state which is less than one-fifth as large. But it is 
not shown herein, nor does the evidence indicate, that there are any 
more truckers, or any greater truck competition, at Houston and Gal- 
veston in proportion to their populations and available freight tonnages 
than at Corpus Christi. 

One of the points stressed by complainant is the fact that whenever 
truck-competitive rates are established to Houston, the same rate 
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level is extended to Galveston and Texas City, regardless of whether 
or not comparable competition at those ports has been shown. 

On the whole, it appears that truck operations to and from the 
Texas ports here involved are increasing rather than diminishing, 
State authorities of Texas have encouraged the operations of so-calleq 
unregulated truckers by declining to follow and enforce a_judiciaj 
decision* which held that a carrier having one price at origin and ap- 
other price at destination, for articles owned and transported, is 
carrier for hire. A witness herein estimated that less freight jg 
trucked to and from Houston and Corpus Christi by motor common 
carriers than by truckers who take title to tonnage at point of origin, 
and who are not regulated in respect of compensation received for 
their transportation services. Reports and orders issued by this Com. 
mission, for the entire country, indicate that new operations by inter. 
state truckers of freight are steadily increasing. Certificates for com. 
mon-carrier operations, and permits for contract-carrier operations 
issued, since enactment in August, 1935, of the federal motor carrier 
statute, to applicants who began new operations after that statute was 
passed, have averaged more than one per calendar day. Some carry 
passengers but most of them transport freight. In the first six months 
of 1940, certificate and permit authorizations for new operations ayer. 
aged more than four per calendar day. 

During the calendar year 1939, motor carriers hauled from the 
dock of the Bull Steamship Line at Corpus Christi, more than 81,480,009 
pounds of freight, which included iron pipe weighing 53,000.000 pounds; 
plumbing fixtures 697,900 pounds; glassware 641,000 pounds; automo- 
biles 166,700 pounds; canned goods 6,264,000 pounds; paper and paper 
articles 633,000 pounds; and 75 miscellaneous commodities weighing 
1,321,000 pounds More than one-half of the 1939 tonnage moved to 
Corpus Christi by the steamship line was rehandled by motor carriers, 

Complainant’s evidence contains the names, said to be incomplete, 
of 38 motor-truck lines that have hauled freight from the dock of the 
Bull Steamship Line at Corpus Christi during the last three years. 


In disposing of the case, Examiner Rice said: 


In considering the assailed class and commodity rates between 
Corpus Christi and interior Texas points, and in discussing the allega- 
tion that such Corpus Christi rates are unreasonable, defendants cite 
decisions in which this Commission has prescribed maximum reason- 
able rates for this territory, and they contend that the rates under 
attack are not unreasonable, since they are no higher, and in some 
instances not as high, as maximum reasonable rates between the same 
points which were prescribed in the past. They claim, however, that 
the somewhat lower rate levels which were voluntarily established by 
them, and which are now in effect to and from the competing ports 
of Houston and Galveston, cannot be increased without loss of traffic, 
due to truck competition or other competition, and defendants are 
opposed to raising the levels of these voluntarily-established schedules. 
According to their view, if any changes are to be made in assailed 
rates applying between the ports and interior points in Texas, such 
changes will have to reflect reductions to and from Corpus Christi 
rather than increases to and from Houston-Galveston. 

Rates pronounced as reasonable at some period in the past, under 
conditions then prevailing, have frequently been found to be unrea- 
sonable at later periods when pertinent conditions have undergone 2 
material change. A ccnclusion of that nature is warranted here. If 
the voluntarily-established truck-competitive rates on coastwise and 
foreign traffic now in effect between interior Texas points and the 
Houston group are as high as defendants can maintain and still particl- 
pate in that traffic, it would seem to follow that they are the highest 
reasonable rates that will attract port tonnage. And if they are at 
the highest levels which will enable defendants to participate in traffic 
moving to and from the ports of Houston and Galveston they are 
plenty high, distance considered, for application to and from the com- 
peting port of Corpus Christi. 

In the original report in Consolidated Southwestern Cases, supra, 
and in the 21st supplemental report, the rate levels approved as rea 
sonable for transportation from interior Texas points to Houston and 
Galveston were also found to be reasonable for shipments moving 10 
Corpus Christi. ‘The evidence herein warrants a _ finding that the 
assailed rates between interior points in Texas and Corpus Christi are 
unreasonable, as well as unduly prejudicial, to the extent that they 
are higher, distance considered, than rates now in effect between the 
same points and the Houston group. The Commission should find: 

1. That the assailed class and commodity rates, applicable t 
import and export traffic, other than potash, in carloads, between “ 
port of Corpus Christi and points in 23 states, except Texas. name 
herein in footnote No. 2, are and for the future will be unduly nota 
dicial to the extent that they exceed rates contemporaneously applie 
between the same interior points and southern port group No. 2, v2. 
Brazoport, Clinton, Fidelity, Freeport, Galveston, Houston, Texas City 
and Velasco, Tex. 

2. That the assailed class and commodity rates, between the po" 
of Corpus Christi and interior points in Texas, applicable on inee 
export, coastwise, and intercoastal traffic, are and for the future oe 
be unreasonable and unduly prejudicial to the extent that rates to = 
from Corpus Christi are higher, distance considered, than rates to a 
from Houston, Galveston, and Texas City on like traffic. In determin: 
ing lawful rates to be established to and from Corpus Christi = 
particular commodity, defendants should ascertain the percentage rela 
tion which the rates to or from Houston on like traffic bear to column 
100 or to first class, and, in respect of rates applying to and — 
Houston, Galveston, and Texas City, as a group, 15 miles shou! 
be added to the Houston distance when ascertaining the column } 
rate, or the first-class rate, to be used in the percentage computation. 

3. That the assailed export and coastwise rates on potash, in oth 
loads, from Carlsbad and Loving, N. Mex., to the port of _ 
Christi. are and for the future will be unduly prejudicial, to the —_ 
that they are higher, distance considered, than rates from the . 
points to the Houston group. In complying with this finding, 
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fendants should ascertain the percentage relation which the rate to 
the Houston group bears to first class, using average distance from 
Carlsbad and Loving to Houston plus 15 miles, and determine the law- 
ful rate to Corpus Christi by applying that. percentage to the first- 
class scale approved in the 21st supplemental report. 

4. That the assailed domestic rates on blackstrap molasses, in 
carloads, from Corpus Christi to points in New Mexico, Colorado, Okla- 
noma, Kansas, Iowa, North Dakota, South Dakota, and Wisconsin, 
are and for the future will be unduly prejudicial to the extent that they 
are higher in cents per 100 pounds than rates from Sugarland, Tex., 
to the same points. : 

5, That the failure of defendants to authorize at Corpus Christi, 
in connection with rates applicable on import, export, coastwise, and 
intercoastal traffic, transit privileges as favorable as those granted on 
like traffic at Houston and Galveston is and for the future will be 
unduly prejudicial. 

6. That the assailed rates have not been shown to be otherwise 

ful. 
Tr aow Way Lamber Co; vi, Guith, 06 5. W. 
July 15, 1936, by the Supreme Court of Texas. 


(2d) 282, decided 


CATTLE 


No. 28470, F. W. Smalstig vs. Baltimore & Ohio et al. 
By Examiner Harold M. Brown. Dismissal proposed. Rates 
charged, 62 cents prior to March 28, 1938, and 65 cents there- 
after, on cattle, shipped between July 30, 1937, and November 
99 1938, inclusive, from Chattanooga, Tenn., to Pittsburgh, 
Pa, proposed to be found not shown unreasonable or other- 
wise unlawful. Complainant alleged that the rates were in- 
applicable, in violation of the long-and-short-haul part of the 
fourth section, and unreasonable, and sought reparation. The 
claimed rates were 50.5 and 53 cents, respectively. 


PAPER BAGS 


No. 28454, Arkell and Smiths vs. Atchison, Topeka & Santa 
Fe et al. By Examiner George M. Curtis. Rates, paper bags, 
printed or unprinted, Wellsburg, W. Va., to Mason City, Ia., 
Iola and Medicine Lodge, Kan., and Custer and Belle Fourche, 
S. D., subsequent to June 1, 1938, proposed to be found unrea- 
sonable to the extent they exceed, exceeded, or might exceed 
rates made 27.5 per cent of the contemporaneous applicable 
first class rates from Wellsburg to the complaint destinations. 
Reparation proposed. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Indiana (South Bend)—-MC 93695, Sub. No. 9, James L. 
Dallas and Paul A. Mavis, dba Dallas & Mavis Forwarding Co., 
San Francisco extension. Examiner H. L. Hanback. Served 
Nov 4. Certificate recommended. Heavy duty trucks, truck 
chassis, and truck trailers, except repossessed or stolen vehicles, 
in drive-away and tow-away service, from San Francisco, Calif., 
to all points in Arizona, California, Colorado, Idaho, New 
Mexico, Montana, Oregon, Utah, Wyoming, Washington _and 
Nevada, except Reno, Nev., over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Illinois (Chicago)—-MC 89552, Sub. No. 1, James Calder, 
dba Calder’s Van Co., extension of operations. Examiner G. 
P. Werner. Served Nov. 4. Denial of certificate proposed. 
Household goods between points in Chicago and a radius of 
30 miles thereof, on the one hand, and points in Colorado, Con- 
necticut, Delaware, Florida, Georgia, Kansas, Kentucky, Mary- 
land, Massachusetts, Minnesota, Missouri, Nebraska, New Jer- 
sey, New York, Pennsylvania, Tennessee, Virginia, West Vir- 
gina and the District of Columbia. 

Idaho (Weiser)—MC 86699, Sub. No. 1. H. B. Davidhizer, 
common carrier application. Joint board 346. Served Nov. 4. 
Denial of certificate proposed, the board finding that there was 
no showing that the services of existing motor carriers were 
in any way unsatisfactory or inadequate. Cement from Lime, 
Ore. to points in Washington, Payette, Adams, Canyon and 
Ada counties, Idaho; agricultural commodities and live stock 
between points in Malheur, Harney, Union, Baker and Wallowa 
counties, Oregon, and Washington, Payette, Adams, Canyon 
and Ada counties, Idaho; scrap iron and junk from points in 
Washington, Payette, Ada and Canyon counties, Idaho, to Salt 
Lake City, Utah; stock salt in containers, blocks and bulk from 
Redmond, Saltair, Salt Lake City, Ogden and Snowville, Utah, 
‘o points in Elmore, Canyon, Washington, Payette, Adams and 

alley counties, Idaho, and Malheur, Baker, Union, Wallowa 
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and Harney counties, Ore., over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

California (Red Mountain)—-MC 70603, Sub. No. 1, W. M. 
Atkinson, first extension of operations. Examiner M. B. Dris- 
coll. Served Nov. 4. Certificate recommended, on condition 
that applicant request revocation of certificate issued in No. 
MC 70603. Ore, ore concentrates, mining machinery and sup- 
plies, except heavy machinery requiring special equipment, spe- 
cial handling, or rigging, dismantling or erection, between all 
points in California within 75 miles of, and including, Rands- 
burg, except points in the Los Angeles commercial zone and the 
Los Angeles harbor zone as defined in Los Angeles, Calif., Com- 
mercial Zone, 3 M. C. C. 248, and except that no service is au- 
thorized between points which are rail stations, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

New Mexico (Albuquerque)—-MC 41309, Sub. No. 2. Con- 
tract Trucking Co., Inc., Sawmill extension. Joint board 129. 
Served Nov. 4. Certificate recommended. Lumber and forest 
products from Sawmill, Ariz., fo Gallup, N. M., over unnum- 
bered highways from Sawmill to the Arizona-New Mexico state 
line, thence over New Mexico highway 68 to Gallup. 

Tennessee (Collinwood)—MC 101592, Cecil Farris, com- 
mon carrier applictaion. Joint board 106. Served Nov. 1. Cer- 
tificate recommended. General commodities, except explosives, 
between Collinwood, Tenn., and Sheffield, Ala., over a regular 
route. 

Kansas (Turner)—MC 101564, Gordon Fuller John, con- 
tract carrier application. Joint board 36. Served Nov. 1. Denial 
of permit proposed. Passengers between Turner, Kan., and 
Kansas City, Mo., over a regular route. 


Nevada (Las Vegas)—-MC 100094, Sub. No. 1, Sebastian 
Mikulich dba Las Vegas-Tonopah-Reno Stage Line, freight ex- 
tension. Joint board 78. Served Nov. 1. Certificate recom- 
mended. General commodities, with exceptions, between Death 
Valley Junction, Calif., and Beatty, Nev., over California High- 
way 190 from Death Valley Junction to junction with un- 


- numbered California highway, thence that highway via Hells 


Gate and Daylight Pass to Nevada state line, and thence Ne- 
vada Highway 58 to Beatty, serving all intermediate points. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Ilinois (Chicago)—-MC 101248, Leslie C. Beck dba L. C. 
Beck Cartage, contract carrier application. Joint board 21. 
Served Nov. 1. Denial of permit recommended. Steel, between 
Chicago, Ill., and Hammond, Ind., over regular routes. 

Ontario, Canada (Fort Frances)—MC 101401, Clark Rob- 
ertson dba Robertson’s Transfer, contract carrier application. 
Joint board 248. Served Nov. 1. Certificate recommended on 
finding applicant’s operations to be those of common carrier. 
Lumber, from international boundary between United States 
and Canada at International Falls, Minn., to points in Minne- 
sota, over irregular routes, with return of rejected or refused 
shipments of lumber. 

Idaho (Pocatello)—-MC 96205, Sam H. Smith dba Sam H. 
Smith Trucking, contract carrier application. Joint board 49. 
Served Nov. 1. Permit recommended. Specified commodities 
for a certain class of shippers, from and to specified points in 
Idaho over irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

New Jersey (Alpha)—-MC 96203, Joseph Kobach, common 
carrier application. Joint board 67. Served Nov. 1. Certificate 
recommended. Commodities transported in dump trucks and 
requiring unloading by dumping, between points in Warren 
county, New Jersey, and Northampton county, Pennsylvania, 
over irregular routes. 

Idaho (Challis)—MC 95285, Sub. No. 1, William B. Swi- 
gert, dba Challis Transportation Co. & Garage, extension of 
operations. Joint board 49. Served Nov. 1. Certificate recom- 
mended. Commodities in bulk, ore and ore concentrates, coal 
and petroleum products, between points and places in Idaho 
within 75 miles of Challis, Ida., over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

lowa (Cherokee)—MC 65315, Sub. No. 1, Francis W. 
Marsh, extension of operations. Examiner P. H. Dawson. 
Served Nov. 1. Certificate recommended. Used machinery re- 
quiring special equipment for transportation, between points 
in Iowa, Minnesota, Nebraska, and South Dakota, and new 
machinery requiring special equipment for transportation from 
Sioux City, Ia., and Omaha, Neb., to points in Iowa, Nebraska, 
and South Dakota, within 100 miles of Sioux City, over irregular 
routes. 

West Virginia (Clarksburg)—-MC 59155, Sub. No. 1, Reyn- 
olds Transportation Co., extension of operations. Joint board 
118. Served Nov. 1. Certificate recommended. Passengers and 
baggage, express, mail and newspapers between Gauley Bridge, 
W. Va., and Richwood, W. Va., and between Summersville, W. 
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Va., and Richwood, W. Va., over specified routes, serving all 
intermediate points. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Virginia (Troutville)—-MC 55462, Sub. No. 1, Harry Her- 
bert Hancock, common carrier application. Joint board 7. 
Served Nov. 1. Certificate recommended. Agricultural lime, 
building lime, and masonry mortar, from points in Botetourt 
county, Va., to points in North Carolina, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of serivce. 

Washington (Seattle)—-MC 55415, Sub. No. 2, Lloyd E. 
Eckert, dba Eckert Freight Lines, extension—alternate route 
over new U. S. Highway 10. Joint board 80. Served Nov. 1. 
Certificate recommended. General commodities, with exceptions, 
between Seattle and North Bend, Wash., over new U. S. High- 
way 10. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Missouri (St. Louis)—-MC 29745, St. Louis-Eastern Truck 
Lines, Inc., common carrier application. Joint board 160. 
Served Nov. 1. Certificate recommended. General commodities, 
with exceptions, between St. Louis, Mo., and Anderson, Ind., 
over a regular route, serving specified intermediate points. 

Wisconsin (Clintonville)—-MC 16503, Sub. No. 1, George 
Roberts, dba Roberts Truck, extension of operations, Michigan. 
Joint board 95. Served Nov. 1. Permit recommended. Canned 
goods, from points in Wisconsin on and north of U. S. highway 
10, and on and east of U. S. highway 51, to Ishpeming, Iron 
Mountain, and Escanaba, Mich., over irregular routes. 

Pennsylvania (Lock Haven)—MC 4068, Sub. No. 1, William 
L. Poorman, extension, collection and delivery service. Joint 
board 65. Served Nov. 1. Denial of application proposed on 
finding operation by applicant as a common carrier of gen- 
eral commodities, with exceptions, in the performance of 
collection and delivery service within an area embracing Lock 
Haven, Pa., railroad terminal district, for railroads, not sub- 
ject to regulation under the motor carrier act, 1935. In sup- 
port of its findings, the joint board cited Scott Bros., Inc., 
collection and delivery service, 4 M. C. C. 551. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Wisconsin (Patch Grove)—-MC 33325, Sub. No. 1, Lyle E. 
Weigel, dba Weigel Trucking Service, extension of operations 
—Iowa county, Wisconsin. Joint board 111. Served Nov. 1. 
Certificate recommended. Live stock, between Bloomington, 
Wis., and points within a radius of 35 miles of Bloomington, 
and points in Iowa county, Wisconsin, not included in the 
above described area, on the one hand, and points in Illinois 
on and north of U. S. highway 24 from the Illinois-Indiana 
state line to Peoria, thence over Illinois highway 116 from 
Peoria to the Illinois-Iowa state line, and points in Iowa on 
and north of the U. S. highway 34 from the Iowa-Illinois state 
line to junction with U. S. highway 69 and on and“east of 
U. S. highway 69 extending from its junction with U. S. 
highway 34 to the Iowa-Minnesota state line, on the other 
hand, and carbonated beverages, non-alcoholic, and mineral 
water from Rocky Dell Mineral Springs located in the north- 
west corner of Woodman township in Grant county, Wis., to 
points in above described areas of Illinois and Iowa, with re- 
turn of empty containers, over irregular routes. 

lowa (Mason City)—MC 68483, Sub. No. 2, C. J. Pick, ex- 
tension of operations. Joint board 146. Served Nov. 2. Cer- 
tificate recommended. Silo fixtures, and parts, over irregular 
routes, from Mason City, Ia., to points and places in Minne- 
sota, with no transportation for compensation in return. 


Wisconsin (La Crosse)—-MC 23111, Sub. No. 3, Earl F. 
Schultz, dba Service Transfer and Storage Co., extension of 
operation—Wisconsin routes. Joint board 96. Certificate rec- 
ommended. General commodities, except loose bulk commodi- 
ties, live stock, explosives, other than small arms ammuni- 
tion, matches, currency, hellion, articles of virtu, and com- 
modities exceeding ordinary loading facilities over the regu- 
lar routes between specified points in Wisconsin. 


Texas (Dallas)—MC 2309, Sub. No. 2, Gillette Motor 
Transport, Denison dam extension. Joint board 16. Served 
Nov. 2. Certificate recommended. General commodities, ex- 
cept those of unusual value, live stock, dangerous explosives, 
commodities in bulk, and commodities requiring special equip- 
ment, between Denison and Colbert, on the one hand, and 
Cartwright and the Denison dam site in Oklahoma and Texas, 
on the other, over irregular routes. 

Louisiana (Shreveport)—MC 2130, Sub. No. 7, Herrin 
Motor Lines, Inc., Alabama extension. Joint board 100. Served 
Nov. 2. Certificate recommended. General commodities over 
regular routes between specified points in Alabama. 

Alberta, Canada (Warner)—MC 101715, A. J. Milihaem, 
contract carrier application. Joint board 345. Served Nov. 5. 


TRAFFIC WORLD 







Denial for want of prosecution proposed. Petroleum products 
between points in Toole county, Mont., and points in the Do. 
minion of Canada, over irregular routes. Exceptions, if any 
must be filed within 25 days from date of service. . 

Indiana (Holton)—MC 101630, Edwin R. Morris, contract 
carrier application. Joint board 60. Served Nov. 5. Permit 
recommended. Fertilizer from Cincinnati, O., to points in In. 
diana on or south of U. S. highway 40, over irregular routes 

Alberta, Canada (Calgary)—-MC 101627, J. C. Deagon 
contract carrier applictaion. Joint board 345. Served Nov. 5 
Denial for want of prosecution proposed. Petroleum and petro. 
leum products, between points in Toole, Mont., and the inter. 
national boundary at Sweetgrass, Mont., over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Indiana (Columbus)—-MC 101554, James A. Bova and For. 
rest B. Rice, co-partners, dba B. & R. Trucking Co., common 
carrier application. Joint board 72. Served Nov. 5. Denial 
for want of prosecution proposed. General commodities be- 
tween points within the corporate limits of Columbus, Ind., over 
regular or irregular routes. 

Michigan (Bloomingdale)—-MC 101039, E. E. Christoffersen 
and Levi Christoffersen, dba E. E. Christoffersen and Son, 
common carrier application. Examiner Curtis C. Henderson, 
Served Nov. 5. Certificate recommended. Petroleum products 
in bulk, from Kalamazoo, Mich., and points within 2 miles 
thereof, to points in Indiana, over irregular routes. 

Michigan (Ypsilanti)—MC 96281, Charles M. Holmes, dba 
Ypsilanti Cartage Co., common carrier application. Joint board 
76. Served Nov. 5. Denial for want of prosecution proposed, 
General commodities between Ypsilanti, Mich., and vicinity. 
over irregular routes. : 

_ Idaho (Arco)—MC 96188, Paul M. Paulsen, common car- 
rier application. Joint board 49. Served Nov. 5. Certificate 
recommended. Specified commodities between points in Idaho 
within 45 miles of Arco, Ida., over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Michigan (Grand Rapids)—-MC 95982, M. A. Gelock, Sr, 
H. A. Gelock, Jr., and C. A. Coulier, dba Gelock Transfer Line, 
contract carrier application. Joint board 76. Served Nov. 5. 
Certificate proposed. Explosives and blasting supplies, between 
Grand Rapids, Mich., and points within 5 miles thereof, over 
irregular routes. 

Pennsylvania (Philadelphia)—-MC 93396, Penn Limousine 
Service, Inc., common carrier application. Examiner B. Freid- 
son. Served Nov. 5. Certificate proposed. Passengers and their 
baggage, in charter operations, between Philadephia, Pa., on 
the one hand, and, on the other. New York, N. Y., and points 
in New Jersey, Delaware, and Maryland, over irregular routes. 

Idaho (Mackay)—MC 65285, Sub. No. 4, Mabel H. Lind- 
burg, dba Lindburg Truck Line, extension of operations— 
Idaho. Joint board 49. Served Nov. 5. Certificate proposed. 
General commodities, with exceptions, between points in de- 
fined areas in Idaho, over irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 


New York (Rochester)—MC 61240, Lewis Ness Carting 
Co., common carrier application. Examiner E. T. Cosby. Served 
Nov. 5. Denial of application proposed under the grandfather 
clause. General commodities between points in New York. 
Applicant at some time, according to the report, performed 
transportation within Rochester, N. Y., of property which moved 
from or to points beyond New York, under arrangements es- 
tablished by Acme Fast Freight, Inc. The circumstances sul- 
rounding such service, and period over which it was performed, 
the report added, could not be determined from the record. 
The line-haul service into, or out of Rochester was performed 
by motor carriers in some instances. The examiner said it 
appeared that that transportation might be exempt from the 
provisions of Part II of the interstate commerce act under the 
terms of section 202(c) thereof, but the evidence of such trans- 
portation was insufficient to sustain a finding in respect thereto. 

Pennsylvania (Philadelphia)—-MC 59296, Anthony B. Hiné- 
erer, dba Girard Transportation Co., common carrier applica 
tion. Examiner James C. Cheseldine. Served Nov. 5. Cel 
tificate proposed. Continuance of operation, food products, from 
Camden, N. J., to a described territory in Pennsylvania, and 
of ventilating machinery and equipment from Philadelphia, 
Pa., to a described territory in New Jersey and New York, 
over irregular routes. 

Indiana (South Bend)—-MC 55778, Sub. No. 1, E. E. Mills 
Trucking Co., Inc., extension of operations. Joint board 72. 
Served Nov. 5. Certificate proposed. General commodities, with 
exceptions, between Ft. Wayne, Ind., and the junction of U. S. 
highways 6 and 33, over U. S. highway 33, and between Marion 
and Muncie, Ind., over Indiana highway 21, with no service at 
any intermediate points on either of such routes. 

Massachusetts (Boston)—-MC 48916, Sub. No. 1, Selma 
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4. Carlson, dba State Trucking Co., Glens Falls extension. 


Examiner Virgil J. Livingstone. Served Nov. 5. Certificate 
proposed. Paper and allied commodities, over irregular routes 
in one way transportation from Glens Falls, N. Y., to Boston, 
Mass., and points within 30 miles thereof, and Providence, R. L., 
and points within 20 miles thereof, and in one way transporta- 
tion from Boston and Somerville, Mass., to Glens Falls. 

New York (New York)—MC 44235, Harry A. Althauser 
and Catherine Althauser, co-partners, dba Althauser’s Ex- 
press & Van Co. (formerly Althauser’s Delivery Service Co.), 
common carrier application. Examiner F. R. Benny. Served 
Nov. 5. Certificate recommended. Continuance of operation, 
household goods, motion picture projectors, and theatre equip- 
ment, over irregular routes, between New York, N. Y., on the 
one hand, and points in New Jersey within 25 miles of Co- 
jumbus Circle in New York City, on the other. 

New York (Rochester)—-MC 42130, Batterson Bros. Truck- 
ing Co., Inc., common carrier application. Examiner E. 1. 
Cosby. Served Nov. 5. Certificate recommended. Continuance 
of operation, household goods, between points in New York, on 
the one hand, and points in Connecticut, Delaware, District of 
Columbia, Illinois, Indiana, Maine, Massachusetts, Michigan, 
Maryland, New Jersey, New Hampshire, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia, and West Virginia, on the 
other, over irregular routes. 

Louisiana (Shreveport)—-MC 29805, Sub. No. 1, Jerry 
Smith, Alabama extension. Examiner Richard Yardley. Served 
Nov. 5. Denial for want of prosecution proposed. Applicant 
sought a certificate authorizing operating as a common carrier 
of machinery, materials, supplies and equipment incidental to 
or used in the construction, development, operation, and main- 
tenance of facilities for the discovery, development and pro- 
duction of natural gas and petroleum, between points in Lou- 
isiana, Arkansas, Oklahoma, Texas, Mississippi, and Alabama, 
over irregular routes. 

South Carolina (Lake City)—-MC 14135, William H. Cooke 
and James R. Haselden, common carrier application. Examuner 
C. Garofalo. Served Nov. 5. Certificate proposed. Continuance 
of operation by James R. Haselden, specitied commodities, trom 
and to specified points in North Carolina, South Carolina, and 
Virginia. Haselden, the report said, began operations in 1930. 
Some time in 1933 or 1934 Haselden and William H. Cooke 
entered into a partnership for the conduct of a transportation 
business. Cooke, the report said, remained as a partner until 
1939 when he sold his interest to Haselden and the business 
has since been conducted by Haselden. 

New York (New York)—MC 2199, Kohler Coach Co., Inc., 
common carrier application. Examiner R. J. Burns. Served 
Nov. 5. Certificate proposed. Continuance of operations, pas- 
sengers and their baggage, in round-trip charter operations 
from New York, N. Y., to points in New York (through New 
Jersey), New Jersey, Connecticut, Pennsylvania, and Mary- 
land, and return, over irregular routes. 

Illinois (Freeport)—MC 101830, Guy L. Bolender, contract 
carrier application. Joint board 13. Served Nov. 6. Permit 
recommended. Cheese, from Cedarville, Ill., to Monroe, Wis., 
and empty containers on return, over a specified route. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days from date of service. 

Idaho (Moscow)—MC 1004438, Sub. No. 1, Orval B. Mackin, 
dba Moscow-Coeur D’Alene Stage, extension of operations. 
Joint board 49. Served Nov. 6. Denial of certificate proposed. 
Passengers and their baggage, and express and newspapers in 
the same vehicle with passengers, between Moscow and Lewis- 
ton, Ida., over a specified route. Exceptions, if any, must be 
filed within 25 days from date of service. 

Texas (Strawn)—MC 96076, Strawn Merchandise Co., con- 
tract carrier application. Joint board 77. Served Nov. 6. Per- 
mit proposed. High explosives and blasting materials, between 
Strawn, Tex., and a powder magazine located approximately 
3 miles northwest of Strawn, over a specified route. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Idaho (Ucon)—-MC 95380, Sub. No. 1, John Harvey Woolf, 
ba J. H. Woolf & Sons, extension—Idaho off-route points. 
Joint board 49. Served Nov. 6. Certificate proposed. Coal, in 
the season extending generally from June 1, to December 31, 
for the purpose of serving certain points in Idaho as off-route 
destination points to applicant’s presently authorized regular 
Toute operation. Modified procedure. Hearing on request. Ex- 
— if any, must be filed within 30 days from date of 

e, 
. New Jersey (Moonachie)—MC 92969, William Kammerer, 
erect carrier application. Examiner W. L. Schubert. Served 
Ridg 6. Permit recommended. Greenhouse products from Wood- 
=“ N. J., to Yonkers and New York, N. Y., and rejected 
returned shipments in the reverse direction, over irregular 
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routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Ohio (Toledo)—MC 89787, Harvey H. Sentle, dba Sentle 
Trucking Co., contract carrier application. Joint board 9. Served 
Nov. 6. Denial of permit proposed. Petroleum products, in bulk, 
in tank trucks, between points in Ohio, Michigan, and Indiana, 
over irregular routes. 

Kentucky (Bowling Green)—-MC 66817, Sub. No. 6, A. M. 
Whitney, New Orleans extension. Joint board 176. Served Nov. 
6. Denial of certificate proposed. General commodities over 
a certain route between Jackson, Tenn., and New Orleans, La. 

Alabama (Anniston)—-MC 66714, Sub. No. 2, Service 
Stages, Inc., extension—Cave Spring, Ga. Joint board 101. 
Served Nov. 6. Certificate proposed. Passengers and their bag- 
gage, and express, mail and newspapers in the same vehicle 
with passengers, between Cedartown, Ga., and Cave Spring, 
Ga., over Georgia highway 161 and unnumbered county high- 
way, serving all intermediate points. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Kentucky (Louisville)—-MC 52629, Sub. No. 3, Huber & 
Huber Motor Express, Inc., extension—Frankfort-Versailles. 
Joint board 105. Served Nov. 6. Certificate recommended. 
General commodities, with exceptions, between the junction of 
Kentucky highways 35 and 151, and Frankfort, Ky.; between 
Frankfort and Versailles, Ky., over U. S. highway 60, with no 
service at intermediate or off-route points. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Colorado (Durango)—-MC 29801, Sub. No. 2, M. B. Stone 
and A. L. Kaufman, dba Cannon Ball Stage Lines, Dolores 
extension. Joint board 126. Served Nov. 6. Certificate recom- 
mended. Passengers and their baggage and, in the same ve- 
hicle with passengers, express and newspapers, between Du- 
rango and Dolores, Colo., and all intermediate points over U. 
S. Highway 160 between Durango and junction of that hignway 
and Colorado highway 147, Colorado highway 147 between 
that junction and Dolores, and Colorado highway 145 between 
Cortey and Dolores. 

Minnesota (St. Paul)—-MC 16354, Del Shoemaker, contract 
carrier application. Examiner U. E. Conlon. Served Nov. 6. 
Denial of permit proposed under the grandfather clause. Speci- 
fied commodities from South St. Paul, Minn., to points in Illi- 
nois and Wisconsin, and from Chicago, Ill., to points in Minne- 
sota. The record showed, the report said, that applicant was 
performing services for Swift & Co. and Clendenning Trans- 
fer Service, the latter company being a common carrier in its 
own rights. The evidence was convincing that the operations 
of Shoemaker on July 1, 1935, it added, were similar in almost 
every respect to those of the so-called owner-operators, whose 
operations performed on behalf of other motor carriers were 
discussed in Dixie-Ohio Express Co. Common Carrier Applica- 
tion, 17 M. C. C. 735. In that case division 5 held that such 
operators were not motor carriers within the meaning of the 
interstate commerce act, and did not require authority to con- 
tinue such operations. 

Florida (Jacksonville)—-MC 2869, Sub. No. 5, Union Bus 
Co., extension of operations—Macclenny-Watertown. Joint 
board 205. Served Nov. 6. Certificate proposed. Passengers 
and their baggage, express, mail, and newspapers in the same 
vehicle with passengers, between Macclenny and Watertown, 
Fla., over a specified route. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Ohio (Cleveland)—-MC 1503, Sub. No. 25, Central Grey- 
hound Lines, Inc., dba Greyhound Lines, common carrier ap- 
plication. Joint board 76. Served Nov. 6. Certificate recom- 
mended. Passengers, express, mail and newspapers between 
Niles, Mich., and junction county highway 707 and U. S. high- 
way 112, from Niles over county highway 316 to Buchanan 
and thence over county highway 707 to junction U. S. high- 
way 112, with service to all intermediate points. 

Minnesota (Finlayson)—-MC 81824, Sub. No. 1, Harvey A. 
Thrun, dba Thrun Truck Line, extension of operations—general 
commodities. Joint board 142. Served Nov. 6. Denial of cer- 
tificate proposed. General commodities between Minneapolis, 
Minn., and Duluth, Minn. Many witnesses representing various 
types of shippers, the report said, testified that the present 
rail and motor carrier facilities were adequate and that appli- 
cant’s service was not needed. 


EXCHANGE OF BUS LINE ROUTES 


Authority is given the Blue Way Trailways, Inc., of Spring- 
field, Mass., and the Boston, Worcester & New York Street 
Railway Co., of Framingham, Mass., doing business as the B. & 
W. Lines, to acquire, through exchange, without monetary con- 
sideration, certain of each other’s operating rights, in a report 
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by the Commission, division 4, in MC F-1165, Blue Way Trail- 
ways, Inc., purchase, Boston, Worcester & New York Street 
Railway Co., which report also embraces MC F-1166, Boston, 
Worcester & New York Street Railway Co., purchase, Blue 
Way Trailways, Inc. 

According to the Commission, the routes of the two ap- 
plicants are over the same highways between Boston and 
Worcester, Mass., but not U. S. Highway 20; between Worcester 
and Hartford (Massachusetts Highway 12, U. S. Highway 20, 
and Massachusetts-Connecticut Highway 15); and between New 
Haven and New York (U. S. Highway 1). The effect of the 
exchange, said the Commission, would be to give Blue Way 
operating authority, which it did not now have, over U. S. 
Highway 20 between Boston and Worcester and over U. S. 
Highway 5 between Hartford and New Haven, and to give 
B. & W. similar operating authority, which it did not now have, 
over the route between West Stafford and Northampton. Both 
applicants are engaged in motor-vehicle passenger operations. 

The Commission pointed out that the exchange of routes 
would be mutually advantageous to the applicants. Commis- 
sioner Miller dissented, in part, with the finding of the ma- 
jority. 


Great Southern Truck Service 


Citing the applicant’s intention to provide a single-line 
through service between Richmond, Va., and points it now serves 
in North Carolina, South Carolina, Georgia, Florida, Tennessee 
and Alabama, Examiner Robert R. Hendon, in a proposed re- 
port in MC F-1200, Great Southern Trucking Co., purchase, 
James Harwood Cochrane, served November 4, recommends 
that the Commission approve the acquisition by the Great 
Southern Trucking Co. of the operating rights and intrastate 
rights of James Harwood Cochrane. 

The examiner’s proposed report says that applicant has 
authority to operate as a common carrier of general commodities 
over many regular routes in Georgia, Florida, North Carolina, 
South Carolina, Alabama and Tennessee. Vendor’s operating 
rights as a common carrier of general commodities, according 
to the examiner, cover regular routes between Richmond, Va., 
and Winston-Salem, N. C., over U. S. Highways 1, 158, 15, 70, 
and 311; and vendor also has operating rights as a common 
carrier of bakery machinery, equipment and supplies, rugs, and 
paper products, over irregular routes from Richmond, Va., to 
High Point and Charlotte, N. C., and points and places on U. S. 
Highway 29 between High Point and Charlotte, and bakery 
machinery and equipment from the last-mentioned North Car- 
olina destination to Richmond. Applicant would purchase 
vendor’s operating rights and his intrastate rights for $6,400, 
says the proposed report. 

Of the applicant’s outstanding capital stock, the examiner 
points out, 46 per cent is owned by L. A. Raulerson, its presi- 
dent and director, 37 per cent by National Trucking Co., and 
17 per cent by National Convoy & Trucking Co. Raulerson, 
in turn, controls National Trucking and National Convoy 
through ownership of their entire outstanding capital stock. 

In his report, the examiner stipulates the condition that if 
the authority recommended is exercised, the resulting unified 
operating authority of applicant should be modified, coincident 
with consummation of the transaction, to eliminate therefrom 
the right to transport any commodity over any route or in 
serving any point over which route or in which point National 
Trucking Co. or National Convoy & Trucking Co. may lawfully 
transport such commodity as a contract carrier. 


Abandonment Opposed 


An adverse report on an application to abandon the branch 
line of the Confluence & Oakland railroad between Confluence 
& Oakland Junction, Pa., and Kendall, Md., approximately 
19.79 miles, has been made by Examiner A. G. Nye in Finance 
No. 12742, Confluence & Oakland Railroad Co. et al. abandon- 
ment. Protests were filed by local interests and the Maryland 
commission opposed the application which was filed by the 
Confluence & Oakland and by the Baltimore & Ohio, lessee. 

The War Department, said the report, was planning to 
build a dam across the Youghiogheny River and the reservoir 
to be thus created would inundate approximately 15.24 miles 
of the line from the dam to a point upstream near Friends- 
ville, leaving capable of operation only the section below the 
dam, which was to remain in service as long as it should be 
required by the War Department for the delivery and removal 
of material and equipment used in the construction work. It 
was pointed out the War Department might acquire by con- 
demnation, if necessary, the land directly involved but had 
elected to exercise its option to purchase the affected part of 
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the line for $306,000, subject to the approval of the application 
for authority to abandon. The applicants, said the report, syp. 
mitted three estimates showing that the cost of relocating the 
line would be from $2,018,000 to $2,519,000, and that the War 
Department estimated the cost at $2,432,196. The applicants 
and the department insisted, said the report, there was no eco. 
nomic justification for relocating the line at such expense. 

Applicants and the War Department, said the report, con. 
tended the application was not being submitted at this time 
because of deficits in operating the line or in anticipation of 
future losses, but solely on the needs of the federal goverp. 
ment. 

“The authority of the Commission to permit abandonment 
on the grounds stated is questionable,” said the examiner. 

Citing C. M. St. P. & P. trustees abandonment, 228 I. Cc. ¢ 
468, 477; C. & S. abandonment, 221 I. C. C. 329, 341; motor 
bus and truck operation, 140 I. C. C. 685, 737; N. Y.C.S.¢ 
vs. U. S. 287 U. S. 12, and U. S. vs. Lowden, 308 U. S. 295 
the examiner said they were sufficient to demonstrate that 
the public interest with which the Commission was concerned 
in this proceeding was limited to that of the necessities and 
convenience of the shipping and traveling public, and the effect 
on such users of transportation, and interstate commerce gen- 
erally, of the proposed abandonment. 

“Division 4, therefore,” said he, “should confine its con- 
sideration to the evidence relating to the transportation needs 
of the community served by the line and its value as an artery 
of interstate commerce. Inasmuch as Congress has directed 
the War Department how to acquire the land necessary to carry 
out the program, this Commission should not substitute its 
authority to accomplish by indirection what can be done directly 
and in accordance with the law under which the other agency 
of government is functioning.” 

The War Department argued on brief, said the examiner, 
that granting of the application would save the taxpaying pub- 
lic the high cost of relocating the line. There was no evidence 
the operation of the line had burdened the system in the past 
and present volume of traffic was expected to continue in- 
definitely. In these circumstances, said the examiner, there 
was no justification for authorizing abandonment of the line 
at this time. 


N. Y.. 8S. & W. Abandonment 


Examiner A. G. Nye, in a proposed report in Finance No. 
12863, has recommended that the Commission, division 4, av- 
thorize Walter Kidde, trustee of the New York, Susquehanna 
& Western Railroad Co., to abandon a portion of a line of rail- 
road in Warren county, New Jersey, and Monroe county, Penn- 
sylvania. 

The trustee, according to the proposed report, seeks per- 
mission to abandon that portion of the line of railroad extend- 
ing from a point west of Hainesburg Junction Tower, N. J, 
to Stroudsburg, Pa., approximately 11.79 miles. The carrier, 
says the examiner, is a subsidiary of the Erie Railroad Co. 
by virtue of capital stock ownership and operates a line of 
railroad from Jersey City, N. J., to Stroudsburg which, to- 
gether with the facilities of its subsidiaries, the Wilkes-Barre 
& Eastern Railroad and the Susquehanna Connecting Railroad, 
at one time formed a continuous line of railroad from the 
anthracite coal fields in northeastern Pennsylvania to tide- 
water. 

There is not a sufficient volume of traffic available, the 
proposed report says, to enable the applicant to operate the 
line witthout financial loss and the outlook for the deevlopment 
of new business is not encouraging. To retain the line in serv- 
ice, therefore, would constitute a burden on the applicant and 
on interstate commerce, according to the examiner, who adds 
the comment that while approval of the application will prob- 
ably cause some inconvenience to protesting interests, the ap- 
plicant cannot be expected to operate the line at a loss in 
definitely for the benefit of the few industries. 


Cc. M. & C. Abandonment 


The Commission, by division 4, in Finance No. 12693, 
Charlotte, Monroe & Columbia abandonment, has permitted 
abandonment by that company of its entire line extending 4? 
proximately 17.16 miles from Jefferson to McBee, S. C. The 
capital stock of the applicant is owned by the Seaboard Al! 
Line. The Seaboard also owns one-half of the $70,000 
bonds of applicant. 

The line to be abandoned, according to the report, Wa 
built in 1901 and 1902 to serve territory then covered wit 
timber. The record showed, it said, that forest products ha 
been the principal source of traffic throughout operation of the 
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line. Most of the marketable timber in the tributary territory, 
it added, had been cut, however, and a substantial part of that 
remaining was within an area controlled by the Farm Security 
Administration of the U. S. Department of Agriculture. No 

senger service has been rendered since March, 1928, and for 
several years prior thereto the passenger revenues had been 
negligible. : . 

Operations on the line, according to the report, were sus- 
pended February 3, 1940, because of the unsafe condition of the 
ack. 

. “The applicant had a net cash balance of $8,724 as of 
May 31, 1940,” said the report. “In order to place the line in 
safe operating condition it would be necessary for the applicant 
to procure more than $50,000. The record shows that the only 
source from which funds might be acquired is the parent com- 
pany, the Seaboard Air Line, which declines to make any fur- 
ther advances. The applicant is already indebted to that carrier 
in an amount far beyond its ability to pay, some of which in- 
debtedness is shown to extend back to 1913. 

“The freight traffic in the territory is being handled in 
ever-increasing proportions by motor trucks, and the mail 
formerly handled is now carried by a star route operator. It 
is not probable that it could be recovered if operations were 
resumed. The operating revenues reasonably to be anticipated 
will not be sufficient to meet operating expenses in the future. 
It is apparent from the record that the abandonment of the 
line would not result in serious public inconvenience, while its 
rehabilitation and future operation would tend to deplete the 
reserves of the Seaboard Air Line.” 


Rock Island Reorganization 


A plan for the reorganization of the Chicago, Rock Island & 
Pacific under which the capital structure of the reorganized 
company will be brought down to $351,180,912, as of January 
1, 1941, has been adopted by the Commission in Finance No. 
10028, Chicago, Rock Island & Pacific Railway Co. reorgani- 
zation. 

Annual capital requirements will be $10,734,875. The total 
fixed interest debt will be $64,943,184 and the annual interest 
requirement will be $2,415,519. 

Both the preferred and common stockholders are wiped 
out in this plan of reorganization. The Commission found that 
the equities of the holders of the preferred and common stock 
had no value. Therefore no provision is made in the plan for 
the =. The Commission in a summary of its re- 
port said: 


The capital structure of the present company as of January 1, 1941, 
the effective date of the plan, exclusive of the Peoria Railway Termi- 
nal Company (Peoria Terminal Company) bonds, will be composed of 
trustees’ certificates, equipment obligations, various issues of mortgage 
bonds, Reconstruction Finance Corporation and bank loans, and cer- 
tain unsecured claims, all totaling $329,496,785. Interest accrued and 
unpaid as of that date will amount to approximately $94,923,706. The 
total capitalization, including $128,892,512 of stock, will be about $553,- 
313,003. The annual charges on the principal of the total debt will be 
about $13,726,179. 

Under this approved plan, the new capital structure and annual 
charges as of January 1, 1941, will be as follows, with no-par-value 
common stock stated at $100 a share: 


Principal Annual 
Amount Requirement 
Undisturbed equipment obligations ........... $ 28,002,124 $ 737,877 
First-mortgage 4% bonds ..............+.e0e5 36,941,060 1,477,642 
NEY cc cesishedewedeacddaeeene  emadsieds 200,000 
Total fixed interest debt .................. $ 64,943,184 $ 2,415,519 

Capital fund (based on 2% of 1939 operating 

PE Sikes ce Sabha dae RREEUROEAR CCAR ROE KEE Aae 1,569,356 
General-mortgage 444% income bonds ........ 60,000,000 2,700,000 
TR Sir cae siwinkaseeauue ~ sence oe 300,000 
NN ch RN i tae bin Tae $124,943,184 $ 6,984,875 
I I ik aac weed 75,000,000 3,750,000 
Total debt and preferred stock .......... $199,943, 184 $10,734,875 
ES aes RAEN pO Ee eee 
MGT “COMMIRIEANION . o.oiicsscicsdeccucsencnns SR 8) rr 


The equities of the holders of the preferred and common stock are 
— yd have no value, and no provision is made for the stockholders 

e plan, 

Included in the foregoing capitalization is $11,000,000 of first-mort- 
8age bonds to be sold for cash to provide new money, and $150,000 of 
common stock (stated at $100 a share) to pay general creditors’ claims 
estimated at $500,000. In lieu of the sale of $11,000,000 of new first-mort- 
8age bonds, the reorganized company may borrow not to exceed $11,000,- 
pe and pledge as security therefor new first-mortgage bonds in prin- 

Pal amount consistent with the provisions of the plan. 
th The complete distribution of securities is shown in Appendix A to 
© report (not herein reproduced). The new securities shall be dis- 
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tributed to the holders of outstanding bonds and claims according to 
the following table, the amounts stated being in most instances the ap- 
proximate amounts that shall be exchanged for each $1,000 bond, and 
pledges being treated as though the pledged securities were outstanding: 


New 
New general- New 
first- mortgage  pre- New 
Outstanding mortgage income ferred common 
issue bonds bonds stock stock Total 

C., R. I. & P. general 

mortgage 4’s ......... $ 95.89 $314.06 $444.70 $425.35 $1,280.00 
C., R. I. & P. first and 

refunding 4’s ........ 64.52 161.44 191.58 528.03 945.57 
Cc. R. IL.& P. secured 

416’s series A ........ 64.52 161.44 191.58 528.03 945.57 
ae SS EE hence ~Setdod kamaas 1,350.00 
C., O. & G. cons. mort- 

CNRS | 6 Sse wisiwee wean 52.36 301.32 486.27 271.69 1,111.64 
St. P. & K. C. S. L. first 

TE elaine wiexeceures 58.84 116.71 140.08 569.52 885.15 
R. 1, A. & L. first 414’s 72.50 200.88 212.95 457.26 943.59 
L. R. &H.S. W. 4s... 128.72 356.65 378.08 178.27 1,041.72 
B. C. R. & N. cons. first 

_, EE re ere roe 100.01 260.65 453.18 813.84 
a ee 96.42 264.84 230.69 353.42 945.37 
Banks’ 10QHS .......00:. 61.20 135.21 161.39 552.04 909.84 
C., R. I. & P. unsecured 

ee Sree 300.00 300.00 
General creditors ....... 300.00 300.00 


Chairman Eastman wrote a separate expression in which 
he concurred in part with the conclusions of the Commission. 
He said he was in general agreement with the conclusions ex- 
cept as to two phases. One, he said, had to do with allotment 
of new securities to the different classes of present security 
holders. That, he said, of course, was a problem of exceeding 
difficulty especially where the mortgage situation was as com- 
plex as it was here. The difficulty, he said, arose because the 
mortgage liens attached to varying parts of the system had 
often overlapped. That, he said, made it necessary to deter- 
mine the values which underlaid, respectively, the different 
liens. 


In the reorganization plan here approved, he said, the 
allotment of the new securities, as he understood it, was based 
primarily on the respective earnings of the parts as shown by a 
formula, but other factors had been given consideration by 
so-called block allotments. It might be, said the chairman, that 
the final result so reached approximated an equitable distribu- 
tion. But, said he, since he had no confidence in the formula 
he was left on the present record in doubt on that point. 


Chairman Eastman’s other phase was with regard to the 
disposition of the Rock Island, Arkansas & Louisiana, gen- 
erally called the Rial. He said he was impressed by the evi- 
dence that the public interest would be promoted if the Louisi- 
ana & Arkansas were permitted to acquire the Rial properties 
for which that carrier had made a bid. While they constituted 
only an appendage to the Rock Island system, useful mainly 
as a source of equipment and company material, he said the 
Rial properties fitted in very well with the present Louisiana & 
Arkansas system and would benefit by the aggressive man- 
agement of that system. It would be a case of home as con- 
trasted with absentee ownership and management, said he. 
The opposition offered by competing lines in the same territory 
testified, the chairman said he thought, rather eloquently to 
that fact. But he pointed out that the report did not foreclose 
the possibility that the Rial properties might be acquired by 
the Louisiana & Arkansas, and made no finding that the public 
interest required their retention in the Rock Island system. 
He said he was glad that the report did not foreclose the 
possibility of acquisition of Rial by the Louisiana & Arkansas. 

Commissioner Miller dissented in part. He said he had 
concurred in a number of previous reorganization plans, though 
disagreeing with certain features either because of the ad- 
vanced stage of the proceeding or because of the failure of the 
hearings to develop adequately the defects of certain principles 
which had become embedded in the more or less standardized 
pattern which the Commission’s reorganization plans were as- 
suming. In this case, however, he said he felt that he must 
dissent because of continued acceptance of principles which 
seemed to him of questionable soundness and which justified 
a further elaboration of his position even though it involved 
some reiteration of his previously expressed views. 

In this plan, Commissioner Miller said, the Commission 
was permitting a fixed interest mortgage bond issue unlimited 
as to amount, subject to (1) a sinking fund under the pro- 
visions of which there was absolutely no assurance that the 
funded debt of the date of maturity of the bonds might not 
greatly exceed that at the beginning of the period, (2) a cove- 
nant which attempted to guard against the over issue of these 
fixed interest bonds by establishing certain ratios of fixed debt 
to capitalization, violations of which ratios required the pay- 
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ment of a special penalty sinking fund, (3) the Commission’s 
authority over future issues of first mortgage debt. 

Commissioner Miller referred to his separate expressions in 
Chicago & North Western Reorganization, 236 I. C. C. 575; 
New York, New Haven & Hartford Reorganization, 240 I. C. C. 
528; and Spokane International Reorganization, 228 I. C. C. 387, 
to show wherein he disagreed with his colleagues at this time. 

Commissioners Splawn and Johnson, the report noted, did 
not participate in the disposition of this case. 

















































































MILWAUKEE REORGANIZATION 


In Finance No. 10882, Chicago, Milwaukee, St. Paul & 
Pacific reorganization, the Commission has denied petitions of 
the protective committee for holders of preferred stock of that 
road and Israel A. Abrams, et al., interveners, and Shulman, 
Shulman & Abrams, counsel for interveners, for reconsideration, 
rehearing, or modification of the report and order of division 4, 
dated October 2, approving maximum limits of final allowances 
of compensation for services rendered and expenses incurred 
by petitioners and claimants to May 15, in connection with the 
reorganization proceedings and plan (see Traffic World, Nov. 
2, p. 1087, and Oct. 26, p. 1023). 


Klamath Northern Acquisition 


Holding that the principal result of the proposed operation 
would be the granting, indirectly, of a reduction of $20 a car- 
load in the rate on lumber shipped by the Gilchrist Timber 
Co., Examiner Lucian Jordan, in a proposed report in Finance 
No. 12999, Klamath Northern Railway Co. acquisition, has rec- 
ommended denial of an application of the Klamath Northern to 
acquire and operate a line of railroad extending from Gilchrist 
Junction to the plant of the Gilchrist Timber Co., near Gilchrist, 
approximately 10.612 miles, in Klamath county, Ore. 

The line, said the examiner, was owned by the Gilchrist 
Timber Co. and was operated as a plant facility for the move- 
ment of lumber and other forest products. It connects with the 
Southern Pacific at Gilchrist Junction. The Gilchrist Timber 
Co., said the examiner, would have absolute control of applicant 
through ownership of its stock and would furnish more than 
90 per cent of its traffic. It was apparent from the record, 
said he, that if the application were granted, the applicant would 
continue to serve principally as a plant facility of the parent 
timber company. The examiner said the Commission had found 
that the control of or affiliation with a short-line railroad by an 
industry had frequently resulted in concessions in divisions, or 
in car supply, or in other matters, which had, in practical effect, 
amounted to a preference of, or rebate to, the controlling or 
affiliated industry, and cited Twin City R. Proposed Operation, 
wicca. 


COMMISSION ORDERS 


MC 50895, Harold C. Braden, contract carrier application; MC 86113, 
Dean T. Barkley, contract carrier application; MC 50090, Mike Benko, 
contract carrier application; MC 50151, Charles E. Cheeseman, con- 
tract carrier application. Order entered on August 1, 1938, which 
stayed the effectiveness of the recommended order entered herein on 
July 13, 1938, vacated and set aside. Recommended order entered herein 
on July 13, 1938, made order of Commission effective October 21. 

Finance No. 13010, application of the Wabash Railroad Co. under 
section 5 for authority to acquire at foreclosure sale and to operate 
the property of the Wabash Railway Co. (Indiana); the acquisition 
of control of other common carriers through stock purchase; and under 
section 20a for authority to issue securities and to assume obligations 
and liabilities with respect to the securities of others, and for other 
authority. Walter G. Peterkin (owner of refunding and general mort- 
gage bonds of the Wabash Railway Co. in the amount of $25,000) and 
group of insurance companies acting to protect their interests in the 
underlying bonds and equipment trust obligations of the Wabash Rail- 
way Co. System, acting under agreement dated as of February 15, 1937, 
permitted to intervene. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. 
Manufacturers Association of Connecticut, Inc., permitted to intervene. 

No. 28553, National Cottonseed Products Association, Inc., vs. A. 
B. & C. et al. National Soybean Processors Association and Archer- 
Daniels-Midland Co., permitted to intervene. 

Finance No. 13043, application of Northeast Oklahoma Railroad Co. 
for approval of the Commission to lease and to operate over certain 
tracks of Joplin-Pittsburg Railroad Co. in Kansas. Guy A. Thomp- 
son, trustee, Missouri Pacific, debtor, permitted to intervene. 

MC-F 973, Midwest Motor Express, Inc., consolidation, J. A. Ros- 
wick et al. It appearing that the aggregate number of motor vehicles 
operated by the parties to the transaction involved in the application, 
within the meaning of order of June 6, prescribing combinations to 
be deemed motor vehicles for purposes of unifications under the inter- 
state commerce act, is not more than 20 and that section 5(10) is ac- 
cordingly applicable to said transaction, application dismissed. 

MC 20, Barnes Truck Co. application. Order entered herein on 
August 3, which, by its terms, denied a portion of the application 
herein, effective October 5, and which by order dated October 4 was 
modified to become effective November 5, further modified to the extent 
that such denial order is to become effective January 3, 1941. 

MC 22229, Terminal Transport Co., Inc., common carrier applica- 











tion. Matter reopened for further hearing at a time and place to be 
hereafter fixed, solely with respect to applicant’s right to continue 
operations as a common carrier of general commodities, between In- 
dianapolis, Ind., and Atlanta, Ga., between Indianapolis, Ind., ang 
Birmingham, Ala., and between Birmingham, Ala., and Atlanta, Ga 
serving Indianapolis, Birmingham and Atlanta, and Trion, Lindale 
Jefferson and Crawford, Ga., Cordova and Pell City, Ala., and Speed. 
way City, Ind. Order entered herein September 5, which denied the 
application in part vacated to the extent that authority to continue the 
above-described operations is denied. 

MC 29985, Sub. No. 2, Frances B. Murphy, extension, Illinois. Mich- 
igan, Wisconsin. Petition filed by Illinois-Minnesota Motor Carriers’ 
Conference to place restrictions in permit dismissed. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al 
Denver Chamber of Commerce permitted to intervene. 

MC 1124, Herrin Transportation Co., common carrier application 
Order of August 5, which by its terms denies a portion of the appli- 
cation heréin, effective October 12, and which by order of September 
17 was modified to become effective November 12, further modifieq to 
the extent that such denial order is to become effective January 3 
1941. sila 

MC 3420, Motor Express, Inc., common carrier application. Petj. 
tion filed by A. Russell Kultau for leave to intervene and to file a 
petition for reconsideration herein denied. 

MC 42204, Carroll Thomas Jordan, contract carrier application. 
Order of August 5, which by its terms denies the application herein. 
effective October 6, and which by order of September 16 was modified 
to become effective November 9, further modified to the extent that 
such denial order is to become effective January 3, 1941. 

McC 43157, Pennsylvania Truck Lines, Inc., common carrier appli- 
cation; MC 19201, Same, extension, Detroit; and MC 19201, Sub. No. +, 
Same, extension, Ohio. Matters reopened for reconsideration on the 
record as made. Protestants, Liberty Highway Co., Suburban Motor 
Freight, Inc., White Transportation Co., Haeckl’s Express, Inc., Hausel- 
man Transportation Co., C. & D. Motor Delivery Co., Dayton & Chilli- 
cothe Transportation Co., Dayton, Xenia & Wilmington Motor Lines, 
D. G. & U. Truck Lines, Inc., Wisecup’s Express, Geo. Killeen & Son, 
Inc., B. F. Transfer Co., Burnside Motor Freight Lines, H. J. Hall 
Trucking Co., International Motor Co., Z. C. W. Transportation Co., 
B. & N. Transportation, Inc., Cleveland, Columbus & Cincinnati High- 
way, Inc., Huber Motor Transportation Co., H. & K. Motor Trans- 
portation Co., Inc., and C. & L. E. Truck Co. permitted to intervene, 

MC 73832, Highway Merchandise Carriers, Inc., common carrier 
application. In view of the action of division 5 reopening matter on 
its own motion for reconsideration, applicant’s second petition for 
reconsideration denied. 

MC 80430, Sub. No. 1, Gateway City Transfer Co., Inc., Eau Claire- 
Chippewa Falls-Albert Lea extension. Matter reopened for _ recon- 
sideration on the record as made. Order dated August 9, which by 
its terms denied the application, vacated and set aside. 

MC 91373, Maurice Kennedy, common carrier application. Matter 
reopened for reconsideration on the record as made. Order dated July 
10, which by its terms denied a portion of the application, vacated and 
set aside. 

MC-F 1191, John Suwak, purchase, Ernest McConnell; and MC-F 
1192, John Suwak, purchase, J. W. Wells. Applications dismissed. 

MC-F 1309, M. A. Goodman, purchase, Stanley Kazick and R. A. 
Johnson. Applicant’s petition requesting dismissal of application here- 
in granted and application dismissed. 

MC-F 1353, Keeshin Motor Express Co., Inc. (Illinois), purchase, 
Holdcroft Transportation Co. Application dismissed on applicant's 
request. 

Ex Parte MC 21, central territory motor carrier rates. Petition of 
the Northwest Tariff Bureau, Inc., for postponement and reconsidera- 
tion of the order entered herein on September 11 in so far as said 
order prescribes a minimum rate of 49 cents a 100 pounds on house 
heating furnaces, minimum 20,000 pounds, from Holland, Mich., to 
LaCrosse, Wis., denied. 


UNCONTESTED FINANCE CASES 

Report and order in No. MC-F-1205, Hayes Freight Lines, Inc.— 
purchase—The Bell Line, Inc. (Robert W. McKinley, trustee), approv- 
ing and authorizing, subject to condition, purchase by Hayes Freight 
Lines, Inc., of operating rights and property of The Bell Line, Inc. 
(Robert W. McKinley, trustee). 

Report and order in F. D. No. 13068, Chicago, Rock Island & Pa 
cific Railway Co. trustees equipment trust certificates, granting author- 
ity to assume obligation and liability in respect of not exceeding 
$2,758,000 of Chicago, Rock Island & Pacific Railway equipment trust, 
series U, 2-per cent equipment-trust certificates, to be issued by the 
First National Bank of Chicago, as trustee, and sold at 101.802 per cent 
of par and accrued dividends, in connection with the procurement of 
certain equipment. Approved. . 

Report and certificate in F. D. No. 13019, Huron & Western Rail- 
road Co. et al. abandonment, permitting abandonment by the Huron 
& Western Railroad Co. of its line of railroad in Bay County, Mich., 
and abandonment of operation thereof by the Pere Marquette Rail- 
way Co. Approved. 


VENEER COMPANY FINED $1,000 


On a plea of guilty to an information charging the defend- 
ant with having falsely described shipments of plywood for- 
warded from Elizabeth City, N. C., to various destinations, 
violation of section 10 of the interstate commerce act, the 
Foreman-Derrickson Veneer Company has been fined a total 
of $1,000 in the federal court for the eastern district of North 
Carolina, at Raleigh, according to a statement by the Com- 
mission. 
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November 9, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1314, the Commission has suspended from 
November 1 until June 1 the operation of all schedules as 
published in tariff MF I. C. C. No. 4, of C. H. Etter, dba Etter 
Trucking Co., Fort Wayne, Ind. The suspended schedules pro- 

sed to establish new and reduced proportional commodity 

rates on freight, all kinds, between Fort Wayne, Ind., and 
Auburn and Kendallville, Ind., restricted to apply only on 
trafic having origin or destination outside of central terri- 
tory. The following is illustrative: 


Present rate from Fort Wayne, Ind., to Kendallville, Ind., Class 
1, 29¢; 2, 25c; 3, 20c; 4, 15c; 5, 10c; 6, 8c. Proposed rate from Fort 
Wayne, Ind., to Kendallville, Ind., 1 to 5,999 pounds, 19c; 6,000 to 
11,999 pounds, 15c; 12,000 pounds or over, 12c. 


In I. and S. No. 4836, the Commission, on its own motion, 
suspended from November 7, until June 7 certain schedules 
in supplements Nos. 19 and 20 to Chicago, Milwaukee, St. 
Paul & Pacific tariff I. C. C. No. B-6865. The suspended 
schedules propose to reduce the rates on grain, carloads, from 
Lewistown, Mont., to Minneapolis, Minnesota Transfer and 
St. Paul, Minn., moving via, and transited at, Great Falls, 
Mont., without observing the provisions of section 4 of the 
interstate commerce act. 

The joint through reduced motor vehicle commodity 
rates suspended by the Commission in I. and S. M-1313, trans- 
continental motor carrier commodity rates, according to those 
who have made a search of the Commission’s tariff files, are 
really the first single-factor motor rates extending across 
the country (see Traffic World, Nov. 2). There were many 
rates prior to the suspension of MF I. C. C. No. 11 of the 
Rocky Mountain Tariff Bureau, Inc., and others, which were 
called transcontinental rates. That adjective, it is pointed out, 
for instance, is applied to rates from Washington or Oregon 
down into the southwest or even short of southwestern terri- 
tory in the inter-mountain country. 

The fight for suspension of the commodity rates was made 
by the rail transcontinental tariff bureau, backed by rail 
trafic bureaus in the three big classification territories. 

That protesting organization argued, in behalf of suspen- 
sion, that if the proposed motor rates were allowed to be- 
come operative the railroads would have to reduce their rates 
for the reason that the motor rates include, for instance, pick- 
up and delivery. The railroads argued that drastic reductions 
would have to be made on account of the lower minima named 
in the truck tariffs. The lower minima, it was argued, would 
require the railroads not only to lower their rates and minima 
but also provide more equipment on account of the larger 
number of shipments. The rail organizations contended the 
commodity rates would be unreasonably low and non-compen- 
satory for truck transportation, forcing the changes by the 
railroads before indicated and a disruption of the rate struc- 
ture that was unjustifiable and contrary to the national trans- 
portation policy. 

In defense of the proposal the truck organization asserted 
the truckload commodity rates reflected the rail carload rates 
based on one-half of the rail minima, but not less than 12,000 
pounds. It denied that the proposed rates were lower than 
necessary. In announcing the suspension of the commodity 
rates the Commission said: 


_ By order entered today in Investigation and Suspension Docket 
No, M-1313, the Commission suspended from November 1, 1940, until 
June 1, 1941, the operation of certain schedules as published in tariff 
MF I. C. C. No. 11 of Rocky Mountain Motor Tariff Bureau, Inc., 
Agent, Denver, Colo., and others. The suspended schedules proposed 
0 establish new and reduced truckload commodity rates on various 
‘ommodities applying generally between Pacific coast territories and 
the remainder of the United States, in lieu of higher class or commodity 
tates. The following is illustrative being rates in cents a 100 pounds: 

Proposed rates from Chicago, Ill., to Seattle, Wash., aluminum 
articles, min. wt. 15,000 Ibs., 193c; bakery goods, min. wt. 12,000 lbs., 
2c; electrical goods, min. wt. 20,000 Ibs., 231c. 


__ InI. and S. 4837, the Commission has suspended from No- 
vember 3 until June 3 the operation of certain schedules as 
published in supplement No. 3 to the New York New Haven 
and Hartford Railroad Company’s tariff I. C. C. No. F-3709. 

€ Suspended schedules propose to establish a rate of 12 cents 
rag: pounds on freight, all kinds, in mixed carloads, from Bos- 
tt to Woonsocket, R. I., to meet motor-truck compe- 
. In I. and S. M-1315, the Commission has suspended from 
‘ovember 3, until June 3 the operation of all schedules as 


1153 


published in MF-I. C. C. No. 16 of Ray Russom, dba Russom 
Transfer, Niles, Mich. The suspended schedules proposed to 
establish new proportional commodity rates on all freight in 
less-truckloads and in lots of 12,000 pounds and over between 
South Bend, Ind., on the one hand, and Cassopolis, Dowagiac, 
Edwardsburg and Niles, Mich., on the other hand. The fol- 
lowing is illustrative: 


Between South Bend, Ind., and Cassopolis, Mich., proposed rate, 
less truckload, 20, minimum 12,000 pounds, 18; between South Bend, 


Ind., and Niles, Mich., proposed rate, less truckload, 18, minimum 
12,000 pounds, 16. 


In I. and S. M-1316, the Commission has suspended from 
November 4 until June 4 the operation of all schedules as pub- 
lished in supplement No. 23 to tariff MF-I. C. C. No. 2 of 
Linnea Nelson, Charles Chilberg and Herbert Chilberg, dba 
L. Nelson & Sons Transportation Co., Rockville, Conn. The 
suspended schedules proposed to establish a new reduced any- 
quantity rate of 60 cents a 100 pounds on wool tops from 18 
Massachusetts points, including Boston, Lawrence and Lowell, 
and six Rhode Island points, including Pawtucket and Provi- 
dence, to Camden, N. J., and Bridgeport, Bristol, Chester, Lenni, 
Norristown and Philadelphia, Pa., and in the reverse direction. 
This carrier has no present rates on this traffic. 


In I. and S. M-1317, the Commission has suspended from 
November 4 until June 4 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 3 of Darold H. Rumsey, 
Westfield, Pa. The suspended schedules proposed to establish 
reduced commodity rates on feed, flour and farm supplies, from 
Buffalo, N. Y., to Galeton and Sabinsville, Pa., and on salt 
from Watkins, N. Y., to Galeton, Pa., minimum six net tons. 
The following is illustrative: 


Feed from Buffalo to Galeton, present rate, 12,000 pounds minimum, 
in cents a ton, 250, proposed rate, 200; farm supplies from Buffalo to 
Sabinsville, present rate, 12,000 pounds minimum, in cents a ton, 300, 
proposed rate, 200. 


In I. and S. M-1318, the Commission has suspended from 
November 4 until June 4 the operation of schedule MF-I. C. C. 
No. 6 of Keenan Bros., Inc., Steubenville, O. The suspended 
schedule proposed to establish contract carrier minimum rates 
and charges on gasoline, minimum load 2,000 gallons, from 
Midland and Freedom, Pa., to points in Ohio and Wheeling, 
West Virginia. The following is illustrative, in cents a gallon: 


From Freedom to Akron, Ohio, proposed rate, .0079; from Freedom 
to Youngstown, Ohio, proposed rate, .0046. 


In I. and S. M-1319, the Commission has suspended from 
November 5 until June 5, the operation of all schedules as 
published in tariff MF-I. C. C. No. 14 of O. I. M. Transit Cor- 
poration and tariff MF-I. C. C. No. 8 of Toledo-Fort Wayne 
Transit Corporation, both of Fort Wayne, Ind. The suspended 
schedules proposed to establish new and reduced proportional 
commodity rates on freight, all kinds, and on furniture, set up, 
between Fort Wayne, Ind., and many Indiana, Michigan and 
Ohio points, restricted to apply only on traffic having origin or 
destination outside of central territory. The following is illus- 
trative: 


From Fort Wayne, Ind., to Kendallville, Ind., present rates, class 
1, 29; class 2, 25; class 3, 20; class 4, 15; class 5, 10; class 6, 8; proposed 
rates, 1 to 5,999 pounds, 19; applies only on furniture, set up, any 
quantity, 29; 6,000 to 11,999 pounds, 18; 12,000 to 15,999 pounds, 17; 
16,000 pounds or over, 16. 


In I. and S. M-1320, the Commission has supended from 
November 5 until June 5, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 6 of Motor Cargo Inc., Akron, 
O. The suspended schedules proposed to establish less-truck- 
load commodity rates on candy and confectionery from eight 
Pennsylvania points, including Hershey, to 59 points in Ohio, 
in lieu of higher class rates. The following is illustrative: 


To Cincinnati, Ohio, from Reading 73, from York 70; to Columbus, 
Ohio, from Reading 66, from York 62. 


In I. and S. M-1321, the Commission has suspended from 
November 5 until June 5, the operation of certain schedules as 
published in supplement 16 to tariff MF-I. C. C. No. 2 of L. E. 
Roach, Agent, Oklahoma City, Okla., and others. The suspended 
schedules proposed to establish reduced mileage rates on oil 
field supplies and equipment between points in Arkansas, Illinois, 
Kansas, Louisiana, Missouri, New Mexico, Oklahoma, Ten- 
nessee and Texas. The following is illustrative: 


Pipe and related articles, 200 and over 190 miles, minimum 7,000 
pounds, present rate 50, no proposed rate; minimum 14,000 pounds, 
present rate 42, no proposed rate; minimum 21,000 pounds, present 
rate 39, no proposed rate; minimum 42,000 pounds, proposed rate 29. 


In I. and S. M-1322, the Commission has suspended from 
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Looking for a Plant Site? 


Set Your Sights on 
the ERIE EMPIRE 


@ Conveyor belt of industrial America, the Erie Railroad feeds 





raw materials to thousands of factories—stands ready to carry the 
finished products to 43,000,000 consumers . . . to countless whole- 
salers and retailers ... all within 50 miles of Erie tracks. Here’s 


quick distribution, economical distribution. 


Let us give you detailed information on both plants and plant sites 
now available. Just tell us your requirements. Write Industrial 


Development Department, Erie Railroad Company, Cleveland, Ohio. 
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November 5 until June 5, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 7 of H. D. Chastain, B. L. 
Chastain, and S. H. Chastain, dba Chastain Produce Co., Center- 
ton, Ark. The suspended schedules proposed to establish new 
truckload commodity rates on bananas from New Orleans to 
Russellville and Centerton, Ark., coconuts to Rogers, Ark., and 
fresh fruits and vegetables to Russellville, Ark. The following 
is illustrative: 


Fruits and vegetables from New Orleans to Russellville, present 
class rate, less-truckload, 134, proposed commodity rate, no change; 
minimum 7,000 pounds, proposed commodity rate 80; minimum 10,000 
pounds, presentc class rate 86, proposed commodity rate 70. 

Pete Broberg of Newman Grove, Neb., apparently mis- 
placed a period and a cypher in a petroleum tariff and then 
failed on time to file a new one, as he announced in a tele- 
gram that he would. Therefore, the Commission, in I. and S. 
M-1323, suspended certain schedules in his tariff MF-I. C. C. 
No. 4 for seven months from November 6. The tariff, accord- 
ing to a Commission notice, proposed reduced commodity rates 
on petroleum products from points in Kansas to destinations in 
Nebraska. 

An illustrative proposal, according to that announcement, 
was to reduce a rate from McPherson, Kan., to Tilden, Neb., 
from 2.41 cents to “.02” cents a gallon. Broberg telegraphed 
that he was filing a new tariff but it did not reach the Com- 
mission in time to prevent the issuance of the suspension order. 
Nor was there an application for permission to make any 
change in the figure on short notice at the time the Commission 
had to act. 

It was inferred that the intention was to propose a reduc- 
tion from 2.41 to 2 cents a gallon. But the Commission had 
to take the schedule as presented, even if it seemed obvious 
there was the sort of error indicated. 

In I. and S. 4838, the Commission has suspended from No- 
vember 6 until June 6, the operation of schedules as published 
in Agent F. D. Miller’s tariff I. C. C. No. 612 and supplement 
No. 1 thereto. The suspended schedules propose to reduce the 
rates on cotton piece goods and related articles, any quantity, 
from origins in Alabama, Georgia, Tennessee, North and South 
Carolina to South Atlantic and Gulf ports, when for movement 
beyond by water for export or intercoastal movements, or 
coastwise movement to Texas ports. The following is illustra- 
tive: 


Present and proposed rate from Birmingham, Ala., to Norfolk, 
Va., none. Present rate from Greenville, S. C., to Norfolk, Va., 50c; 
proposed, 44c. Present rate from Birmingham, Ala., to New Orleans, 
La., 42c; proposed, 36c. Present and proposed rate from Greenville, 
S. C., to New Orleans, La., none. 


In I. and S. M-1324, the Commission has suspended from 
November 7 until June 7, the operation of certain schedules as 
published in supplement 6 to tariff MF-I. C. C. No. 3 of Rolland 
H. Kinney, dba Mohawk Freight Lines, Kansas City, Mo. The 
suspended schedules proposed to establish a truckload com- 
modity rate of 17 cents, minimum 10,000 pounds, for the trans- 
portation of salt and salt compounds from Hutchinson, Kan., 
to Kansas City, Mo., in lieu of rates of 17 and 19 cents, minima 
18,000 and 10,000 pounds, respectively. 

In I. and S. M-1325, the Commission has suspended from 
November 7 until June 7, the operation of certain schedules 
as published in supplement 6 to tariff MF-I. C. C. No. A-2 of 
Warren G. Shayler, Oklahoma City, Okla. The suspended 
schedules proposed to establish new truckload commodity rates 
on freight, all kinds, of 100, 94 and 88 cents a 100 pounds, from 
Chicago and Rock Island, Ill., and St. Louis, Mo., respectively, 
to Fort Sill, Okla., minimum 18,000 pounds. 


In I. and S. M-1326, the Commission has suspended from 
November 7 until June 7, the operation of certain schedules 
as published in supplements 6 and 7 to tariff MF-I. C. C. No. 186 
of Agent Lou Hosking, St. Paul, Minn. The suspended sched- 
ules proposed to establish new commodity rates on various 
commodities, between the Twin Cities and North and South 
Dakota points, and from Aberdeen, S. D., to Willmar, Minn., in 
lieu of higher class and commodity rates. The following is 
illustrative: 


Groceries from Aberdeen, S. D., to Willmar, Minn., proposed rate, 
minimum 15,000 pounds, 22. 


PETITIONS FOR REHEARING, ETC. 


Finance No. 5353, Chesapeake & Ohio construction. Chesapeake & 
Ohio asks Commission to modify its certificate and order issued herein 
on March 31, 1930, as modified by orders entered herein on June 27, 
1931, October 10, 1932, July 31, 1934, August 6, 1936, and October 27, 
1938 so as to extend the time therein prescribed within which petitioner 
shall complete the construction of its proposed line of railroad author- 
ized by said certificate and order of March 31, 1930, from December 31, 
1940, to December 31, 1942. 


Finance No. 7833, Levisa River Railroad Co. construction. Levisa 
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River Railroad Co. asks Commission to modify its certificate issueq 
herein on November 16, 1929, as modified by orders entered herein on 
June 27, 1931, October 10, 1932, July 31, 1934, August 6, 1936, and 
October 27, 1938, so as to extend the time therein prescribed within 
which petitioner shall complete the construction of its proposed line 
of railroad authorized by the said certificate of November 16, 1929, 
from December 31, 1940, to December 31, 1942. 

Ex Parte MC 20, trunk line territory motor carrier rates. In a 
seventh petition, the Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of the order in 
connection with electrical and telephone materials and supplies. 

Ex Parte MC 20, trunk line territory motor carrier rates. Perdue’s 
Express asks relief from the minimum rate order. 

Ex Parte MC 20, trunk line territory motor carrier rates. Barber 
Asphalt Co., Barrett Co., Certain-Teed Products Corporation, Flinikote 
Co., Ford Roofing Products Co., Johns-Manville Corporation, Keasbey 
and Mattison Co. and Ruberoid Co. ask modification of the order of 
August 14 to the end that the roofing and building materials enumerateq 
in an appendix to the petition be exempted from such order. 

1. & S. No. 4751, potatoes, west to official territory. Public Utilities 
Commission of the State of Idaho and Growers & Shippers Association 
of Idaho, protestants, ask that the Commission deny the petition of 
the respondent carriers to reopen the proceeding for the purpose of 
4 aon consideration by and argument before the entire Com- 
mission. 

MC-F 1387, Shirks Motor Express Corporation, purchase, Blaine G, 
Silvius. Shirks Motor Express Corporation asks for authorization under 
section 210a(b) to lease for a period not exceeding 180 days the operat- 
ing rights of Blaine G. Silvius. 

Finance No. 12703, application for certificates authorizing Berry- 
man Henwood, trustee, St. Louis Southwestern of Texas, debtor, and 
St. Louis Southwestern of Texas, to abandon operation of, and Berry- 
man Henwood, trustee, Stephenville North & South Texas, debtor, and 
Stephenville North & South Texas, to abandon a line between Gates- 
ville, Coryell county, Tex., and Hamilton, Hamilton county, Tex., 
Berryman Henwood, trustee, asks reconsideration and modification of 
order entered October 7, extending effective date of order and certifi- 
cate of abandonment until further order of Commission so as to permit 
the immediate abandonment of operation. 

I. & S. No. 4744, malt liquors, Texas to interior Louisiana. Prot- 
estant, New Orleans Joint Traffic Bureau; asks modification of the 
Commission’s report and findings in certain respects, so as to bring 
it into accord with the examiner’s proposed report which was not ex- 
cepted to. 

No. 28239, Martin Brothers Box Co. vs. N. Y. C. Complainant asks 
rehearing and reconsideration. 

MC-F 1300, Baker Driveaway Co., Inc., purchase, Fleet Carrier 
Corporation. Applicant, Baker Driveaway Co., Inc., asks that the 
Commission enter an order granting temporary authority to said appli- 
cant to operate for a period not exceeding 180 days the truckaway 
operations of Fleet Carrier Corporation from Buffalo, N. Y., and Erie, 
Pa., together with the properties and equipment incidental thereto. 

No. 21492, Dewey Portland Cement Co. vs. A. & E. et al. Missouri 
Pacific, Missouri-Illinois and St. Louis-San Francisco ask that they be 
relieved from the operations of the sections 3 and 13 findings and order 
herein insofar as said findings and order now prohibit petitioners from 
publishing and maintaining a rate of 11 cents a 100 pounds on cement, 
in carloads, from St. Louis, Alpha, and Prospect Hill, Mo., to Mosher, 
Mo., and to each of the intermediate points involved over the west side 
line of the Missouri Pacific to Riverside or Bismarck, Mo., thence 
Missouri-Illinois to Mosher, Mo. 

Ex Parte MC 20, trunk line territory motor carrier rates. In an 
eighth petition, the Middle Atlantic States Motor Carrier Conference, 
Inec., asks reopening, reconsideration and modification of the order in 
connection with foodstuffs from Vincentown, N. J., to Zone 1, New 
York; syrup, flavoring or fruit, from Baltimore to Washington; solder 
from New York metropolitan area to Buffalo, N. Y.; glycerine, general 
exception rating; fruit, fresh, cold pack, including fresh frozen fruit, 
general exception rating; newspaper supplements from Buffalo, N. Y.. 
to Baltimore, Md., and Washington, D. C.; ferro chrome, ferro manga- 
nese, ferro silicon, silico manganese, from Niagara Falls, N. Y., to Zone 
1, New York; goat skins, dry, from Philadelphia, Pa., to Wilmington, 
Del.; corkwood, from Gloucester City, N. J., to Zone 1, New York; 
foil, aluminum, tin, lead, etc., from Richmond, Va., to Zone 1, New 
York. 


SIGNAL SYSTEMS 


The Erie; Long Island; Chicago, Milwaukee, St. Paul & 
Pacific; New York, Chicago & St. Louis; and Chicago & North 
Western have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from November 5. 

The Northern Pacific; Reading Co.; Houston Belt & Ter- 
minal; Minneapolis, St. Paul & Sault Ste. Marie; and Penn- 
sylvania have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing with 15 days from November 1. , 

The Gulf, Colorado & Santa Fe; Pennsylvania; Nashville, 
Chattanooga & St. Louis; Chesapeake & Ohio; and Reading 
Co. have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
paragraph (b) section 25 of the interstate commerce act. Any 
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interested party desiring hearing should advise the Commission 
in writing within 15 days from November 2. 

The Chesapeake & Ohio has filed an application with the 
Commission for approval of proposed modification of rules, 
standards and instructions prescribed by order of April 13, 1939, 
under paragraph (c) section 25 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from November 2. 

The New York, Chicago & St. Louis; and Great Northern 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b), section 25 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from November 6. 

The Washington Terminal Co.; Lehigh Valley; Baltimore 
& Ohio; and Chicago, Rock Island & Pacific have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 
95 of the interstate commerce act. Any interested party de- 
siring hearing should advice the Commission in writing within 
15 days from November 7. 


Class Rate Investigation 


The Commission has received the views of some organiza- 
tions as to facts that should be developed in No. 28300, class 
rate investigation, 1939, No. 28310, Consolidated Freight Classi- 
fication, and MC-C 150, Motor Freight Classification in answer 
to its suggestion that those unable to attend the informal con- 
ference at Chicago October 28 and 29 might file memoranda 
with it. 

New Orleans, says the joint traffic bureau of that city, is 
interested not only in the level of rates applying via rail-water 
or rail-water-rail rates between north Atlantic ports and ad- 
jacent eastern trunk line territory, on the one hand, and the 
Mississippi valley and southwestern territories on the other, 
but also very much in the relation of those rates applicable via 
New Orleans from or to the territories mentioned compared 
with the all-rail rates made applicable from and to the same 
points. The bureau therefore inquired to what extent the Com- 
mission would receive facts and testimony dealing, not only 
with the level of the rates applying via rail-water or rail-water- 
rail from and to the points mentioned via New Orleans, but 
also with relation to those rates and the all-rail rates applying 
from and to the same points; likewise with relation to the rail- 
water or rail-water-rail rates that might be published from and 
to the same points, via the South Atlantic ports, that is, Norfolk 
to and including Jacksonville, Fla. 

In the absence of any cost data showing the relative costs 

to the various rail and water carriers forming all-rail as well 
as rail-water and rail-water-rail routes from and to the terri- 
tories mentioned the question naturally arises, says the bureau, 
what factor or ratio, water vs. rail, shall be used in determining 
the maximum level, as well as the relationship resulting from 
the application of the maximum level, of rates via rail-water 
or rail-water-rail as compared with the maximum level that 
may be found proper for application via all rail routes. 
_ The bureau calls attention to the fact that the Commis- 
sion, in its recent decision in No. 28090, the Tex-O-Kan Flour 
Mills case, used a ratio of 3.6 water miles to one rail mile in 
fixing the maximum level of rates on grain and grain products 
from points in Oklahoma and Texas via Gulf routes to certain 
north Atlantic ports. 

“Another important fact that should be developed in this 
proceeding,” says the bureau, “is whether the constructive 
rail miles (for the portion of the water haul) determined by use 
of the accepted ratio of water to rail miles shall be treated 
and considered as an equivalent rail haul in official or eastern 
trunk line territory, or be treated and consider as representing 
an equivelent rail haul in southwestern, or southern (Missis- 
Sippi Valley) territory. 

“We might state that in the reopened rail-ocean section of 
the Consolidated Southeastern Cases (Docket 14880 et al) now 
pending, we presented a rather complete study of the first class 
rates via all-rail, rail-water and rail-water-rail between North 
Atlantic ports and interior adjacent eastern trunk line terri- 
tory, on the one hand, and points in Southwestern, on the 
other, via New Orleans and the Texas ports. We there use a 
ratio of 3.6 water miles to one rail mile, and insisted that the 
resulting constructive rail distance (for the water portion of 
t € haul) should be treated and considered as representing an 
€quivalent rail haul in eastern trunk line territory. In these 
Proceedings we shall advance and urge the same convention.” 

The bureau urged that a hearing in these proceedings be 
held at New Orleans. 

The New England Motor Rate Bureau, Inc., said it was 
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its intention to participate in the hearing on MC-C 150 and 
present for consideration as an appropriate classification for 
motor carrier use the Uniform Motor Freight Classification, 
so-called. 

That classification, the bureau said, was introduced in evi- 
dence at the hearings lately concluded in New England Motor 
Carrier Rates, Ex Parte MC 22. It was developed on and 
further extended the principles now embodied in the New 
England classification, so-called, now in use in this territory 
in connection with the prescribed minimum class rates, said 
the bureau. The bureau suggested that it was highly desirable 
that one of the hearings in this matter be held in the east, pref- 
erably in New York City. 

The Pueblo (Colo.) Chamber of Commerce and the Manu- 
facturers and Distributors division thereof, suggested that at a 
preliminary hearing to decide the scope of the investigations 
consideration be given these topics: Uniform classification; 
recognition of established markets and their competitive re- 
lationship; the effect of “all freight’ rates; the effect of volume 
rates and ratings; and expedited freight service on L. C. L. 
The chamber pointed out the irritations and conflicts existing 
now as reasons for consideration of the topics mentioned. 

Opposition to consolidation of Nos. 28550, reduced ratings 
in exceptions—southern classification, and MC C-210, reduced 
ratings in exceptions—southern motor carriers, with Nos. 28300, 
class rate investigation, 1939, 28310, Consolidated Freight Clas- 
sification, and MC C-150, Motor Freight Classification, is ex- 
pressed in a petition filed with the Commission on behalf of the 
trucking industry. Signatories to the petition are the American 
Trucking Associations, Inc., Southern Motor Carriers’ Rate 
Conference, Inc., Central Motor Freight Tariff Bureau, Inc., 
Central and Southern Motor Freight Association, Mid-Western 
Motor Freight Tariff Bureau, Inc., Southwestern Motor Freight 
Bureau, Inc., Eastern-Central Motor Carriers’ Assoc‘at on, Middle 
Atlantic States Motor Carrier Conference, Inc., and Western 
Trunk Line Motor Common Carrier Bureau. 


Views suggesting consolidation were set forth in petitions 
or statements made on behalf of the Nashville Freight Bureau, 
Southeastern Association of Railroad and Public Utility Com- 
missioners, Atlanta Freight Bureau, North Carolina Traffic 
League, Southern Traffic League, Atlanta Freight Bureau, 


Southern Traffic League, North Carolina Traffic League and 
Nashville Freight Bureau. 


“Consolidation would result in unnecessary and unreason- 
able delay and great damage to the motor carrier respondents,” 
say the opposing motor carrier interests. ‘The issues are con- 
fined principally to exceptions to the classification, as distin- 
guished from general classification and class rate issues. The 
territorial scope is regional instead of national. The issues 
are limited to specific commodities.” 

The Morton Salt Co., of Chicago, Ill., has asked the Com- 
mission to modify the scope of Nos. 28300, 28310, and MC 
C-150, “‘so as to exclude from any consideration all carload 
rates regardless of how published, whether specific commodity, 
column, percentage of class rates, or classification ratings in 
connection with the movement of carloads of salt, and also 
to exclude any proposed studies, proceedings and orders in 
connection with dockets 28300 and 28301 and to strike from ap- 
pendix II on proposed order No. 1, commodity No. 380, salt.” 

Under the scope of the proceedings, the Company said it 
believed that the important basic commodities, of which salt 
was one, would not receive the consideration they should 
receive, due to the fact that there no doubt would be a very 
enormous record of proceedings and that the hearings and 
length of time consumed in the proceeding would be so volumi- 
nous that a commodity like salt would not receive the consid- 
eration to which it was entitled. Further, it said as far as 
it knew the salt consuming industry as well as general house- 
hold consumers had not requested that the rates of salt in 
carloads be investigated, “nor have they complained that the 
salt rates are unreasonably high, neither has there been any 
demand or complaint as to the general level of the salt rate 
at the present time, and we fear that under the scope of the 
general proceedings covered by the dockets above referred to 
that the general rate structure, as well as the rates on salt, 
will be in controversy for a number of years.” 

The Chamber of Commerce of the state of New York has 
made public a report of its committee on internal trade urging 
commercial organizations to organize for the vigorous presen- 
tation of their side in the Commission’s class rate investigation. 

“The southern states are organized in an effort to use the 
investigation as a further means of securing more favorable 
freight rates from the south into northern markets,” says the 
report, “and they are joined in this effort by representatives 
of the western states. Both are preparing to present their 
contentions as effectively as possible before the Commission. 
Unless the eastern interests vigorously present their side of the 
case, freight rate changes are likely to be made which will 
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enable territories less favorably situated to overcome their 
disadvantage to the detriment of eastern territories.” 

The report points out that the level of freight rates is often 
a determining factor in selecting the site for an industry. New 
York has lost many industries recently because of the high 
level of its taxes. If there is a “revolutionary change in freight 
rates,” operating to the advantage of other sections of the 
country, the report continues, more industries will leave the 
state and the taxes on those remaining will have to be in- 
creased or, as an alternative, there will have to be a “reduc- 
tion in the expenditures of many welfare organizations carried 
on by the state.” 


Kansas City Railroad Project 


Three railroads serving Kansas City, Mo., and adjacent 
territory request the Commission’s authorization to construct 
a new line, 5.2 miles long, and a new bridge over the Missouri 
River on the route of that line, together with acquisitions of 
undivided interests in existing tracks in and near Kansas City, 
Mo., and Kansas City, Kan., abandonment of certain operations 
under trackage rights and abandonment of a portion of a line, 
all in Clay and Jackson counties, Missouri, and Wyandotte 
county, Kansas, in Finance No. 13085. 

The application for certificates of public convenience and 
necessity granting such authority is made jointly by Henry A. 
Scandrett, Walter J. Cummings and George I. Haight, trustees 
of the Chicago, Milwaukee, St. Paul & Pacific; Frank O. Low- 
den, James E. Gorman and Joseph B. Fleming, trustees of the 
Chicago, Rock Island & Pacific, and the Kansas City Southern 
Co., under section 1 (18-20) and section 5 (2) of the interstate 
commerce act. 

The Milwaukee and the Rock Island desire to obtain a 
better entrance to Kansas City, Mo., by jointly constructing 
and operating over a new railroad bridge over the Missouri 
River and necessary tracks in connection therewith; applicants 
Milwaukee and Kansas City Southern desire jointly to own 
and operate certain terminal facilities at Kansas City, including 
certain main line and yard tracks, freight depot, roundhouse 
and mechanical facilities, each conveying to the other an undi- 
vided half interest in certain terminal facilities owned by it; 
and applicant Milwaukee also desires to procure trackage or 
other rights in certain other tracks and facilities of the South- 
ern. Each applicant desires to operate over tracks owned or 
to be owned by the other applicant or applicants, and over 
tracks of the Missouri Pacific. 


The Milwaukee desires to abandon its present bridge over 
the Missouri River and a portion of its line, pointing out in the 
application that the existing bridge across the Missouri on 
the line proposed to be abandoned by the Milwaukee was 
constructed in 1886 and contending that it is now necessary 
that this bridge be replaced to provide safe and economical 
transportation since the bridge is inadequate for the motive 
power now used by the Milwaukee and cannot be sufficiently 
strengthened without being entirely rebuilt. 


The Rock Island desires to abandon operation over cer- 
tain lines of the Wabash and the Chicago, Burlington & Quincy 
Railroads at or near Kansas City, declaring that Rock Island’s 
operation into Kansas City is not satisfactory over the existing 
lines because of their roundabout entrance and congestion en- 
countered in the movement of its road and transfer trains, re- 
sulting, according to the Rock Island, in delays and undue ex- 
pense of operation. 


The application maintains that the proposed plan will pro- 
vide additional industrial areas for the Milwaukee and the 
Kansas City Southern, will improve their terminal facilities 
and will expedite their deliveries and transfer movements to 
and from connecting lines. It is expected, according to the 
joint application, that funds necessary for the constructions, 
acquisitions and additions and betterments will be provided 
from general funds of the applicants. The proposed construc- 
tions, acquisitions and abandonments of operations and of lines 
of railroad are located in Clay and Jackson counties, Missouri, 
and the proposed extensions of operations will be in Clay and 
Jackson counties, Missouri, and Wyandotte county, Kansas. 

The route of the line proposed to be constructed jointly 
by the Milwaukee and the Rock Island is from a connection 
with their existing main track at Birmingham, Clay county, 
Mo., to a connection with the Kansas City Terminal Railway 
at Sheffield, Mo., the construction consisting of approximately 
3.8 miles of double track and 1.4 miles of single track railroad, 
including a bridge over the Missouri River. 

The Milwaukee seeks authorization to acquire an undi- 
vided half interest in and to operate over one of the main 
tracks of the Kansas City Southern, a distance of approx- 
imately 4.6 miles, and single and double track lines of the 
Southern, a distance of about 0.3 mile; extend its operations 
over the lines of the Southern, a distance of approximately 5 
miles, and over lines of the Missouri Pacific, a distance of 
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approximately 1.6 miles; extend its operations over lines of 
the Southern at three points, into and in Wyandotte county, 
yop for approximate distances of 4.5 miles, .21 mile, ang 
.92 mile. 

Applicant Kansas City Southern desires authority to ac. 
quire an undivided half interest in, and to operate over a 
specified section of the main track of the Milwaukee, an ap- 
proximate distance of 2 miles in Jackson county, Missouri, and 
the trackage and facilities at Liberty street, Kansas City, Mo, 
The Kansas City Southern also asks authority to extend its 
operation between specified points over the joint lines of the 
Rock Island and the Milwaukee. The Rock Island desires 
authority to extend its operations between specified points over 
lines of the Kansas City Southern and between specified points 
over the Missouri Pacific lines, a distance not over 2.4 miles, 
and to abandon its present operations over the lines of Chicago, 
Burlington & Quincy and Wabash Railroads between desig- 
nated points, a distance of about 9.5 miles. 


FINANCE APPLICATIONS 


MC F-1394. O. H. & F., Inc., Grayville, Ill., asks authority to 
purchase certificate MC 74321, Sub. No. 1, from B. F. Walker, Inc. 
covering operations in Illinois and Indiana. The sale is to replace the 
present lease approved in MC-FC 30060. 

MC F-1395. Ida K. (Mrs. O. H.) McAlister, of Big Springs, Tex.. 
buyer, and R. J. Andress, vendor, ask authority to transfer 2 shares of 


capital stock of O. H. & F., Inc., lessee and operator in part of B, F. 
Walker, Inc. 


MC F-1396. Luper Transportation Co. of Oklahoma, Shawnee, 
Okla., asks authority to purchase a portion of the rights of K. M. 
Fisher, dba Fisher Truck Lines, of San Antonio, Tex., and temporarily 
to lease the rights pending disposition of the application. 

Finance No. 13084. Missouri Southern asks authority to abandon 
its line extending 24.9 miles from Ellington to Bunker, Mo. Present 
and prospective volume of traffic does not justify continued operation 
of the line, says the application. 


MC F-1392. Clare M. Marshall, Inc., Rouseville, Pa., asks authority 


to purchase the |. C. C. permit MC 40272 and MC 40272, Sub. No. 1 of 
D. H. Cunningham, Greenville, Pa. 

Finance No. 7282. Supplemental. Fredericksburg & Northern asks 
authority to renew and extend from December 28, 1936, to, on or before 
December 28, 1941, the time of payment of $226,915 of its secured 
promissory notes. 


MC F-1393. Short Way Lines of Indiana, Inc., Toledo, O., asks 


authority to purchase part of the properties of Lincoln Trails System, 
Inc. 


MC F-1397. Jones Motor Co., Inc., Spring City, Pa., asks authority 


to purchase the operating rights, equipment and business of Erb Motor 
Truck Hauling Corporation. 


MC F-1398. McCoy Truck Lines, Inc., Waterloo, Ia., asks approval 


of purchase of operating rights and equipment of Marvin P. Schlick, 
of Charles City, Ia. 

MC F-1399. Herrin Transportation Co., of Houston, Tex., asks 
authority to purchase from John F. Hauck, dba West Louisiana Truck 
Line, operating rights between Shreveport, La., and Lake Charles, La., 
inclusive, under MC 57488. 

MC F-1400. Inter-City Transportation Co., Inc., Paterson, N. J., 
and Garden State Lines, Maywood, N. J., jointly ask authority to 
acquire control through stOck ownership of Garden State Lines. 


Milwaukee Derailment at Marvin 


Derailment of a passenger train Aug. 28, 1940, on the 
Chicago, Milwaukee, St. Paul & Pacific Railroad near Marvin, 
S. D., which resulted in the death of two trespassers and the 
injury of 19 passengers, two railway mail clerks, a trespasser 
and four train-service employes was caused by the failure of 
the train crew to obey a slow order because of a misunder- 
standing of its limits and by failure to control speed in com- 
pliance with automatic block-signal indications, Direcior S. N. 
Mills of the Bureau of Safety says in a report to the Commis- 
sion in Investigation No. 2443. 

In the vicinity of the point of accident, both the eastward 
and the westward main tracks had been damaged by the de- 
railment of a freight train on the day prior to the accident, 
according to the report. The eastward track had been Ie- 
paired to the extent that it could be used by trains moving at 
a speed not exceeding five miles an hour. At Summit, 7.2 miles 
west of Marvin, the east-bound passenger train was held more 
than six hours because of the derailment of the freight train. 
The crew received copies of a clearance form instructing it not 
to exceed five miles an hour on eastward track two miles west 
of Marvin. All members of the crew, according to Director 
Mills’ report, thought that the slow order was effective at 4 
point two miles west of the station at Marvin, while the super- 
intendent’s interpretation was that the order was effective 
two miles west of the west siding-switch at Marvin, or 
miles west of the station: 

The Bureau of Safety director said that, according to the 
superintendent, the maintenance-of-way force had failed , 
display a yellow flag or to provide flag protection. If one ° 
these precautions had been taken, said Director Mills, the 
accident probably would have been prevented. 
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Routes Via Short Lines 


An attempt was made by Commissioner Aitchison in 
arguments Nov. 7 on I. and S. No. 4510, cancellation of rates 
and routes via short lines and I. and S. No. 4532, rates to 
and from short line junctions to find whether these cancel- 
lations were the beginning of a general move by the trunk 
lines to prevent waste (see Traffic World, May 18, p. 1227). 

“tT don’t know what other proposals will be made,” said 
p. F. Gault who was appearing for the large railroads which 
have proposed to cancel rates over a number of short lines 
now incorporated in through route and joint rate arrange- 
ments as intermediate carriers. ; 

Prior to Commissioner Aitchison’s question Mr. Gault had 
said that arrangements of that sort where trunk lines incor- 
porated short lines as intermediate carriers violated every 
principle of good railroad operation. Mr. Gault suggested that 
such arrangements had been made on account of the influence 
by controllers of traffic, of powerful interests. One of the 
influences mentioned was that of the “Insull electric empire.” 
Commissioner Mahaffie brought out that point. One of the 
short lines which the trunk lines proposed to throw out was 
an electric railroad once supposed to be a part of the “Insull 
empire.” 

y Splawn wanted to know whether additional 
expense of circuitous routes caused by the inclusion of the 
short lines was all Mr. Gault relied on in justification of the 
proposal, Mr. Gault said it was not, but he said such routes 
caused waste. Commissioner Splawn, in an interrogative form 
suggested that the spirit of all legislation was to force a mul- 
tiplicity of routes instead of reducing their number. 

“Why all this solicitude to save in this way,” asked Com- 
missioner Aitchison. 

“Some sort of a beginning must be made,” said Mr. Gault, 
adding, as before stated, that he did not know what other pro- 
posals would be made. 

Many circuitous or trick routes were pointed out by Mr. 
Gault. He contended the tariffs were within the managerial 
discretion of the railroads to close them by canceling through 
route and joint rate arrangements which would have the effect 
of not allowing traffic to go over them unless those desiring 
their use were willing to pay for the privilege. 

Robert E. Quirk, speaking for the Minneapolis, Northfield 
& Southern and other short lines affected by the cancellation 
tariffs said they claimed the tariffs violated sections 1, 3 and 
6 of the interstate commerce act. The tariffs, he said, were 
not sought to be established by individual trunk lines more or 
less affected but were the result of concerted action by the 
western trunk lines, a suggestion some one on the bench made, 
of a violation of the anti-trust law. Mr. Quirk said that some 
of the trunk lines promoted the construction of some of the 
short lines and that more than $400,000 was spent in making 
connections between the short lines and the trunk lines. In 
answering a question by Commissioner Splawn Mr. Quirk said 
the record showed that by the use of the short lines traffic 
_ expedited, particularly by the Minneapolis, Northfield & 

outhern. 


Mr. Quirk discussed the effect of the amendment to section 
15 (4). He said that when properly construed that section 
even before the amendment was a limitation on the Commis- 
sion’s authority over routes only when it undertook to estab- 
lish routes. It had no application, he said, when a railroad 
sought to cancel an existing route. But be that as it might, 
he said the provisions of section 15 (3) as amended made it 
clear that the limitation in paragraph (4) had no application 
to a case where a tariff filed to cancel a through route or 
joint rate was suspended. Under the amendments, he said, 
section 15 (3) gave the Commission authority when deemed 
necessary or desirable in the public interest to “establish” 
through routes and joint rates. But by the provision in section 
15 (4) he said Congress expressly said the restriction of the 
power of the Commission to “establish” routes should not ap- 
ply where the Commission had suspended a tariff canceling an 
existing through route and that when a tariff was canceled 
the burden of proof was on the carriers proposing the tariff 
to show that it is consistent with the public interest.” 


In answer to a question by Commissioner Mahaffie as to 
Whether this case could be disposed of on this record Mr. 
Quirk said the carriers had said there was no need of further 
hearing. He said the Chicago, North Shore & Milwaukee, one 
of the lines represented by him, served military camps and the 
Great Lakes Naval Training Station. He objected to the trunk 
lines picking out some short lines for cancellation, this dis- 
criminating against them, although the record showed worse 
Toutes than those proposed to be closed. 

Treating the proposal by the trunk lines as one to clean 
house Chairman Eastman suggested that it was Mr. Quirk’s 
idea that the task could not be done piecemeal. 


1159 


Commissioner Aitchison suggested that “if we’re to clean 
house we've got to get a vacuum cleaner large enough to do 
the whole house at the same time,” was the idea put forth. 

Mr. Quirk said that house-cleaning would have to be done, 
if at all, without discrimination, adding that in his opinion, a 
worse case of discrimination than this one could not be found. 
He said that in his view the idea that the Commission had to 
issue an order for the removal of prejudice in the alternative 
was not sound. He said there were four dissents, headed by 
the Chief Justice in the decision in which that proposition was 
laid down. He suggested that the present composition of 
the Supreme Court did not lend itself to the idea that that 
rule would now hold. 

Frank B. Townsend, for the Minneapolis Traffic Associa- 
tion, spoke against the proposal to close routes via the Minne- 
apolis, Northfield & Southern. He said that cutting out these 
rates would destroy a belt line of great benefit to Minneapolis, 
cause the loss of employment of 250 employes of that road and 
force the hauling of thousands of carloads of petroleum and 
its products through the heart of the city. 

C. A. Miller, speaking specifically for the Cedar Rapids & 
Iowa City, said he objected to the elimination of that railroad 
as he claimed the cancellation would do if permitted to become 
effective. Answering a question by Commissioner Splawn 
as to whether the Commission could take into consideration 
the financial condition of the affected line Mr. Miller said 
that under the law as it stood the Commission could compel 
the retention of a route it had no power to order established. 
All trunk line reform, he said, was at the expense of the short 
lines. When cancellation was proposed he said all the consid- 
eration mentioned in section 15 (4) were thrown out of the 
window under the 1940 law when the Commission was con- 
sidering the cancellation of a voluntarily established route. 

J. G. Luhrsen, for the Railway Labor Executives’ Asso- 
ciation, asked for the retention of the through routes via the 
Minneapolis, Northfield & Southern, because, as he said, the 
employes, about 250 on that road and its affiliates, were led to 
—_ confidence in it and had invested in their homes near its 
rails. 


“If there is reason to maintain lines for military camps and 
naval stations,” said Mr. Gault in closing the argument, “that 
can be done at public expense. We’re not a W. P. A. for these 
short lines. If you don’t begin cleaning some place at once you 
don’t get anything done.” 


Storage of Wool and Mohair 


The Commission has assigned No. 28530, storage of wool 
and mohair in mountain-Pacific territory, for hearing, before 
Examiner R. N. Trezise, January 20, at the Utah Hotel, Salt 
Lake City, Utah; January 30, at the Multnomah Hotel, Port- 
land, Ore.; and February 10, at the Empire Hotel, San Fran- 
cisco, Calif. The Commission said that all persons having an 
interest in the proceeding would be afforded full opportunity 
to introduce evidence pertinent to the issues as defined in its 
— + eet dated August 1, 1940, as amended Sep- 

ember 5. 


__ The notice of assignment said the respondents Union Pa- 
cific, Great Northern, Western Pacific, the Milwaukee, Southern 
Pacific, Northern Pacific, Oregon Trunk, Camas Prairie, and 
Washington, Idaho & Montana, common carriers by railroad, 
and Consolidated Freightways, Inc., a common carrier by 
motor vehicle, would be expected to introduce evidence at any 
of the named points most convenient to them, bearing on the 
following matters: 


1. Total tonnage of wool and mohair originated or handled per 
annum (based on the year 1939 if representative). 

2. Percentage of total wool and mohair tonnage stored (a) free 
of charges and (b) subject to charges. 

3. All points at which wool and mohair are stored (a) free of 
charges and (b) subject to charges, fully explaining lack of uniformity 
in storage practices. 

4. Type of facilities used in the storage of wool and mohair (a) 
free of charges and (b) subject to charges. 

5. Amount of capital invested in the storage facilities described in 
paragraph 4 and the annual cost of maintaining same (based on the 
year 1939 if representative). 

6. Number of freight cars used for the storage of wool and mohair, 
divided as between obsolete cars no longer serviceable in the transpor- 
tation of freight and cars fit for use in the carriage of freight; (a) re- 
pairs made to obsolete cars to fit them for storage uses, with nature 
and cost of repairs for each car; and (b) empty car miles made in 
connection with each car used for storage purposes and which were ne- 
cessitated by the storage uses to which the equipment was put (based 
on the year 1939 if representative). 

7. If other than carrier-facilities are used for storing wool and mo- 
hair, give all facts and circumstances relating to the arrangements 
under which such storage is accomplished. 

8. If parties other than respondents perform any service in connec- 
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tion with the storage of wool and mohair, give all the facts and circum- 
stances pertaining to such service. 

9. All facts necessary to enable the Commission to arrive at a fair 
approximation of the cost per 100 pounds for storing wool and mohair, 
including the basis for existing storage charges where such charges are 
made. (This does not call for elaborate and expensive cost studies.) 

10. All facts bearing upon the question whether the line-haul rates 
on wool and mohair were constructed with the view of compensating 
respondents for free storage services. Explain fully. 

11. All the facts and circumstances which caused respondents to 
adopt the practice of storing wool and mohair free of charge. 

12. All facts and circumstances tending to justify the practice de- 
scribed in paragraph 11. 


13. All commodities, other than wool and mohair, accorded free 
storage or privileges equivalent to free storage. 


Other interested parties may introduce evidence as to these facts 
at any of the named points most convenient to them . 


- 


Further Cut in Corn Rates 


Calling attention to the fact that the corn crop of 1940 
was now being harvested and moved into commercial channels, 
the Board of Trade of Kansas City, Mo., has expressed a desire 
that the Commission grant the petition of western district rail- 
roads for modification of its report and order on further hearing 
in No. 17000, part 7, rate structure investigation, grain and 
grain products within the western district and for export, and 
be authorized to publish the proposed rates at the earliest pos- 
sible date. The modification requested by the western district 
railroads concerns rates on corn and direct products thereof, 
from and between points in Iowa, Minnesota, Missouri, Ne- 
braska, Kansas, Colorado, Wyoming and South Dakota (see 
Traffic World, Oct. 12, p. 869). A large proportion of the move- 
ment, the board said, would be lost to the petitioning carriers 
and grain dealers unless early publication of the proposed rates 
was had. 

“Due to the normal feeding requirements together with re- 
duced supplies of corn in the destination territory there must 
of necessity be a substantial movement from the territory of 
origin involved in the petition,” says the board. “This move- 
ment will take place by truck, as has been the case for the last 
ten years, unless some relief is accorded the carriers in the way 
of permission to establish the reduced rates.” 

The establishment of the rates sought, the board said, would 
not have the slightest effect on the general grain rate structure, 
and there could be no valid objection to their approval. 


FRISCO ABANDONMENT AND RELOCATION 


Because of the construction by the United States govern- 
ment of the Denison dam and reservoir on the Red River of 
Texas, trustees of the St. Louis-San Francisco Railway Co. have 
applied to the Commission, in Finance No. 13086, for authority 
to abandon portions of the road’s lines in Johnston, Marshall 
and Bryan counties, Okla., and acquire and operate over re- 
located lines which are to be built at the government’s expense. 
The road is in the process of reorganization under section 77 
of the bankruptcy act. 

The lines proposed to be abandoned extend from Madill to 
Mead, approximately 16.33 miles, from Liggett to Platter, ap- 
proximately 10.75 miles, and from a point south of Ravia to 
Randolph, approximately 2.56 miles. 

In Finance No. 13087 the trustees have asked the Com- 
mission for authority to acquire the relocated portions of the 
road’s lines in Oklahoma. The proposed new lines, consisting 
of main trackage, extend from a point south of Ravia to 
Randolph, 3.09 miles, from Liggett to Platter, 11.64 miles, and 
from Mead to Lakeside, 4.06 miles. Lakeside, according to 
the application, is a new station and will be the only additional 
point to which service will be rendered. The line from Mead 
to Lakeside will connect at Lakeside with the line extending 
from Liggett to Platter. 

Portions of the road’s existing lines will be submerged by 
the Denison reservoir. 


OFFICIAL-SOUTHERN CLASS REDUCTIONS 


The Southern Freight Association, through J. G. Kerr, its 
chairman, has announced reductions in interterritorial rates 
on less-carload traffic between Official and Southern terri- 
tories so as to make applicable on southbound traffic the re- 
ductions in class ratings in the south that went into effect 
September 1. The announcement said: 


Through class rates between the north and south are subject to 
Southern classification ratings, but heretofore class rates governed by 
Official Classification ratings in the territory north of the Ohio and 
Potomac Rivers have been observed as minimum charges. Effective 
September 1, 1940, southern railroads reduced Southern Classification 
ratings on more than 3,500 items of merchandise, representing reduc- 
tions in charges ranging from 15 to more than 30 per cent. Although 
strongly protested by motor carriers, the Commission permitted the 


TRAFFIC WORLD 


reductions to become effective. Corresponding changes were not made 
in Official Territory classification ratings, and due to the observance of 
such ratings and rates as minima through rail shipments of mer. 
chandise between the north and south in many cases did not receiye 
the full benefit of the reductions initiated by southern railroads. 

The waivure of Official Territory class ratings and rates as minima 
in determining charges on interterritorial shipments between the north 
and south will have the effect of applying the reduced Southern Classi- 
fication ratings to the published class rates in all cases, resulting in 
further savings to the shipping public and round out the efforts of 
southern railroads to make their merchandise rates conform to modern 
trends of transportation. 


Southern Passenger Services 


To obtain equipment required for establishment of two 
new passenger train services daily, in both directions, on its 
lines from New York to New Orleans and from Washington 
to Memphis, the Southern Railway Co., in Finance No. 13083, 
asks the Commission for authority to assume obligation and 
liability in respect of, and to sell, $3,000,000 par value 1% per 
cent equipment trust certificates, series “HH.” 

Proceeds of the sale of these certificates, according to the 
application, would be used for the purchase of five Diesel- 
electric locomotives, six passenger-baggage cars, 21 coaches, 
five dining cars, six lounge-tavern cars, four mail-baggage 
cars and two mail-storage cars, to cost approximately $3,750,- 
000. The equipment constitutes the complement of modern 
streamlined cars and Diesel-electric power necessary for the 
new passenger train services contemplated by the applicant. 

Applicant proposes to enter into an equipment trust agree- 
ment to be dated as of Dec. 1, 1940, with Edmund A. Merrill 
and Burton A. Thayer, as vendors, and J. P. Morgan & Co., 
Inc., as trustee, whereby the vendors will enter into contracts 
for the purchase of the equipment specified, the title to which 
ultimately will vest in the trustee. Not less than 20 per cent 
of the cost of the equipment to be vested in the trustee will be 
paid in cash by the applicant, the balance to be paid from the 
proceeds of the certificates. These will be issued in the de- 
nomination of $1,000 each, the principal thereof to be payable 
and to mature in ten annual installments of $300,000 each. 

It is the applicant’s estimate, as set out in the application, 
that with the New York-New Orleans train operating at only 
one-half capacity its net profit by the mile to applicant and its 
affiliates will be 74 cents, or an annual net profit of $622,850. 
Applicant also estimates that with only 50 additional passengers 
a trip, the Washington-Memphis train will produce a net profit 
of 70 cents a mile, or an annual net profit of approximately 
$369,964. Therefore, the applicant avers, the proposed acquisi- 
tion of the new trains is advisable from the standpoint of fur- 
nishing adequate, modern and convenient service to the public, 
in addition to constituting an “excellent, self-liquidating in- 
vestment” for the applicant. 


Red Cap Fee Case 


The Commission’s decision in No. 28495, Ida M. Stopher 
vs. Cincinnati Union Terminal Co., Inc., will determine for 
years to come the mutual relationships among the railroads, the 
traveling public, and the red caps, say the United Transport 
Service Employes of America, an intervener, and Ida M. 
Stopher, complainant, in a brief in the case. 

The complainant, of Cincinnati, O., charged as “illegal” a 
practice of the Cincinnati Union Terminal Co. in assessing a 
fee of 10 cents a bag for red cap service in addition to the 
purchase price of a ticket. Subsequent to the purchase of a 
round-trip train ticket complainant was assessed a charge of 
20 cents for red cap service in the carrying of two bags. Ob- 
jection was made to the charge on the ground that the service 
of bag carrying was included in the price of the ticket (see 
Traffic World, June 15, p. 1501). 

“We ask the Commission to enter an order in accordance 
with the complainant and the intervening petition, finding 
that the charge exacted by the defendant under the circum- 
stances proved is illegal; that the transportation of hand bag- 
gage by red caps in terminals is a part of the transportation 
service of the railroads; and that in accordance with the prac- 
tice of the last forty-five years, red cap transportation service 
is paid for when the passenger pays his fare,” say the com- 
plainant and the intervener. 

Of course, say the intervener and complainant, we favor 
the payment of a wage to red caps, as required by the fair 
labor standards act of 1938. The payment of a wage is g0V- 
erned by special law and has no place in the present decision 
by the Commission, although erroneously the defendant has 
sought to imply that the charge and the wage were interde- 
pendent, they say. Far from objecting to payment of a wage, 
they say, “we ask for the payment of a living wage.” But, they 
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said they beleived that when the passengers paid for a ticket 
which included the handling of personal baggage, the railroads 
had no moral or legal right to impose an additional ten-cent 
charge. 

The complainant and intervener asked that the charge be 
abolished and that the railroads be compelled to recognize 
explicitly as they always had implicitly that the transportation 
of hand baggage by red caps was a part of their regular trans- 
portation service, for which they naturally had the obligation 
of paying their red cap employes a living wage consonant with 
the wages paid other employes for similar work. 

“The defendant’s contention that the red cap is performing 
a personal service to the passenger and that his work is no 
part of the carrier’s duty to provide terminal facilities for 
the transportation of passengers and their baggage,” they say, 
“seems to be, in the light of the facts, this Commission’s de- 
cisions, and the judicial decisions on the point, mere evasion 
and subterfuge. It would be difficult to conceive of work inside 
the terminal building itself that could be more closely con- 
nected with the free flow of passengers and property.” 


The terminal company in its brief asking dismissal of the 
complaint said that the charge which it was now making for 
red cap service was not a transportation charge and was not 
one included within the scope of the interstate commerce act. 
Among other things, the defendant said the handling of bag- 
gage by red caps at railroad stations and termini was and 
always had been considered as an optional personal service 
to passengers and not as a transportation service. By reason 
and by established fact, then, it said, it seemed apparent that 
no support could be given to the argument of complainant 
that when she purchased her ticket to Indianapolis she became 
entitled to red cap service. The terminal company urged the 
Commission to give attention to the fact that if tips to red caps 
could not be considered as wages by it in its compliance with 
the provisions of the fair labor standards act of 1938, “fairness 
and equity dictate that defendant be entitled to collect the 
sums paid by passengers for red cap service and apply those 
sums to the cost of maintaining the service.” Otherwise, it 
says, “defendant, as well as all other carriers who are in a 
similar position will be unjustly saddled with a tremendously 
increased operating cost while red caps will, by reason of re- 
ceiving a flat minimum wage, together with tips paid by the 
public, be obtaining double compensation for their services.” 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Mississippi, Division A.) Under bill 
of lading providing that carrier should have full benefit of any 
insurance on cotton which was shipped so far as it should not 
avoid the insurance contract, the carrier which had possession 
of the cotton when it was destroyed by fire would have been 
entitled to benefit of any insurance carried by the shipper in 
the absence of any contract to the contrary with the insurer. 


Where fire policy covering cotton provided that insurer should 
be free from liability for destruction of cotton in possession of 
carrier which might be liable therefor or for cotton shipped 
under a bill of lading containing stipulation that carrier might 
have benefit of insurance thereon, agreement of insurer to 
advance to insured amount of loss sustained by destruction of 
cotton in hands of carrier as a loan, repayment thereof to be 
conditional upon and only to extent of any recovery from 
carrier, violated no right of carrier which had possession of 
cotton under bill of lading containing stipulation that carrier 
might have benefit of any insurance thereon, and making of 
oan by insurer did not relieve carrier from liability for de- 
struction of cotton. 


Where insurer made loan to insured pursuant to agreement 
attached to fire policy covering cotton, to advance to insured 
amount of any loss he might sustain by destruction of cotton in 
hands of carrier as loan without interest, the repayment thereof 
to be conditional upon and only to extent of any recovery from 
carrier, a recovery by insured against the carrier would insure 
to the benefit of the insurer. (Staple Cotton Co-operative Ass'n. 
vs. Yazoo & M. V. R. Co., 197 Sou. Rep. 828.) 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Utah, Central Division.) In action by 
common carrier to set aside an order of the Interstate Com- 
merce Commission granting a certificate of convenience and 
necessity to competing carrier, an amendment alleging in direct 
terms injury to plaintiff’s business in event of operation by 
competing carrier, as authorized by order of Commission, was 
unnecessary, and application to amend would be denied. Motor 
Carrier Act 1935, Sec. 205 (b), 49 U. S. C. A., See. 305 (b). 

A common carrier operating motor vehicles had right to 
bring action to set aside an order of the Interstate Commerce 
Commission granting a certificate of convenience and necessity 
to competing common carrier, on ground that order was unsup- 
ported by any substantial evidence and that the order was arbi- 
trarily made by the Commission. Motor Carrier Act 1935, Sec. 
205 (b), 49 U. S. C. A., Sec. 305 (b). 


The court would take judicial notice that Boise Valley is 
one of the most fertile and among the earliest settled in Idaho, 
and contains many thickly settled and prosperous communities, 
and that, since the development of the area under the Carey Act, 
the territory around and tributary to Twin Falls contains many 
thickly settled and prosperous communities, and that inter- 
vening between the two irrigated and cultivated valleys there 
is an arid area of very considerable extent. Carey Act, 43 
U. S. C. A., Sec. 641. ‘ 


In action by common carrier operating motor vehicles to 
vacate an order of the Interstate Commerce Commission grant- 
ing a certificate of convenience and necessity to a competing 
common carrier, evidence that route over which competing 
common carrier was to operate was 166 miles shorter between 
terminal points than route between same points over which 
common carrier operated, warranted a finding that present and 
future public convenience and necessity required operation by 
competing common carrier. Motor Carrier Act 1935, Secs. 
202 (a), 205 (b), 49 U. S. C. A., Secs. 302 (a), 305 (b). (Con- 
solidated Freightways vs. United States, 34 Fed. Supp. 576.) 





(District Court, W. D. Virginia, at Danville.) As action 
brought under the Interstate Commerce Act, based on orders 
of Interstate Commerce Commission awarding reparation for 
freight charges on coal shipments which the Commission held 
were unreasonable, was not an action on the award as such, 
nor to enforce compliance with the Commission’s order, but was 
an action for damages which was required to proceed as all 
other suits for damages, subject to condition that upon the trial 
the findings and order of the Commission should be “prima 
facie evidence” of the facts stated therein. Interstate Com- 
merce Act, Sec. 16 (2), 49 U. S. C. A., See. 16 (2). 


It is a “condition precedent” to bringing an action under 
Interstate Commerce Act for recovery of damages based on 
orders of Interstate Commerce Commission awarding repara- 
tion for freight charges, that there shall have been a prior 
finding by the Commission that the rate charged was unreason- 
able. Interstate Commerce Act, Sec. 16 (2), 49 U. S.C. A,, 
Sec. 16 (2). 


The courts have no rate making power and that power 
and duty has been vested in the Interstate Commerce Com- 
mission. 


In action for damages for railroads’ failure to comply 
with order of Interstate Commerce Commission awarding repa- 
ration for freight charges, the court does not substitute its judg- 
ment for that of the Commission if the latter has been based 
on substantial evidence taken in due course, and the court will 
not weigh the evidence to determine whether in its judgment 
the rate was unreasonable. Interstate Commerce Act, Sec. 
16 (2), 49 U. S. C. A., Sec. 16 (2). 

In action for damages for railroads’ failure to comply with 
orders of Interstate Commerce Commission awarding repara- 
tion for freight charges on coal shipments which the Commis- 
sion held were unreasonable, although shippers were required 
to prove that they had been damaged and the amount of dam- 
age, the requirement was satisfied by introduction of Com- 
mission’s order determining fact of damage and amount thereof, 
and findings, and the Commission’s orders being “prima facie 
evidence” of the facts contained therein, were sufficient to 
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entitle shippers to recover in absence of other evidence. Inter- 
state Commerce Act, Sec. 16 (2), 49 U. S. C. A., Sec. 16 (2). 

In action for damages for railroads’ failure to comply with 
orders of Interstate Commerce Commission awarding repara- 
tion for freight charges on coal shipments which Commission 
found were unreasonable, the amount of damage recoverable 
was difference between amount actually paid in pursuance of 
rates exacted, and amount which would have been paid on 
such rates as the Commission found to be reasonable. Interstate 
Commerce Act, Sec. 16 (2), 49 U. S. C. A., Sec. 16 (2). 

The findings of the Interstate Commerce Commission, on 
which an action for damages for railroads’ failure to comply 
with Commission’s order for payment of money may be based, 
need not include a review of the evidence or statement of the 
evidential facts on which the conclusions were based, and all 
that is required is a finding of ultimate facts which entitle the 
shipper to recover damages. Interstate Commerce Act, Sec. 
16 (2), 49 U. S. C. A., Sec. 16 (2). 

Where reports of the Interstate Commerce Commission 
which ordered reparation for freight charges on coal shipments 
which the Commission held were unreasonable, contained find- 
ings on all essential facts upon which determination of the 
Commission had been invoked, a recital of the same facts in 
the final order, which specifically referred to the reports, was 
unnecessary and the fact that order did not contain such find- 
ings did not invalidate the award. Interstate Commerce Act, 
Sec. 16, 49 U. S. C. A., Sec. 16. 

The power of the court to review findings of the Interstate 
Commerce Commission of unreasonableness of freight rates is 
most sharply limited, and it is for the Commission and not the 
court to pass upon the administrative question of unreasonable- 
ness of charges. Interstate Commerce Act, Sec. 16, 49 U.S.C. A,. 
Sec. 16. 

Orders of the Interstate Commerce Commission so far as 
they are administrative are conclusive, whether they relate to 
past or present rates and can be given general and uniform 
operation, but such orders, in so far as they determine fact and 
amount of damage, are “quasi judicial” and are only prima 
facie correct, and as to the fact and amount of damage, the 
carrier has right to a judicial hearing. Interstate Commerce 
Act, Sec. 16, 49 U. S. C. A., Sec. 16. 

Order of the Interstate Commerce Commission awarding 
reparation for freight charges on coal shipments which the 
Commission held were unreasonable was based upon substantial 
evidence, and was not subject to review. Interstate Commerce 
Act, Sec. 16, 49 U. S. C. A., Sec. 16. 

Where the Interstate Commerce Commission has exercised 
its judgment in a matter intrusted to it by law and upon sub- 
stantial evidence before it, the District Courts cannot undertake 
to review that judgment. Interstate Commerce Act, Sec. 16, 
49 U. S. C. A., Sec. 16. 

In action for damages for railroad’s failure to comply with 
order of Interstate Commerce Commission awarding reparation 
for freight charges on coal shipments which the Commission 
held were unreasonable, contention that Commission’s fact 
findings required determination that rates were not unreason- 
able, and that evidence before Commission required such a 
determination, invited attempt on part of court to weigh the 
effect of the evidence on which the Commission based its con- 
clusion, and to exercise independent judgment on question of 
reasonableness, and therefore could not be sustained. Interstate 
Commerce Act, Sec. 16, 49 U. S. C. A., Sec. 16. 


The fact that a freight rate has been in effect and that a 
large volume of traffic has moved under it without complaint 
is not conclusiveness of reasonableness of the rate. 

The Interstate Commerce Commission in determining rea- 
sonableness of a freight rate may consider the period over 
which it has been maintained, the uncomplaining acquiescence 
of shippers in it, and its similarity to other rates. 

The determination of reasonableness of a freight rate based 
upon proper evidence or considerations is a matter for the 
Interstate Commerce Commission, and the court would not be 
justified in interfering with it in absence of other considerations 
affecting the Commission’s authority. 


_ Order of Interstate Commerce Commission, permitting car- 
riers to maintain existing freight rate on coal transported from 
certain mines to Martinsville, Va., and slightly higher rate to 
Danville, which was an intermediate point, as an exception to 
the long and short haul provision of Interstate Commerce Act, 
could not be construed as constituting approval of the then 
existing carrier-made rate so as to preclude subsequent deter- 
mination by commission that the rate was not reasonable, 
especially in view of the provision of the order that the com- 
mission did not by issuing the order approve any rates that 
might be continued under authority of the order. Interstate 
Commerce Act, Secs. 4, 16, 49 U. S. C. A. Secs. 4, 16. 


In action for damages for railroads’ failure to comply with 
orders of Interstate Commerce Commission awarding repara- 
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tion to freight charges on coal shipment which commission held 
were unreasonable, the court was without authority to com. 
pare the questioned rates with other rates and determine 
whether the commission’s findings were consistent. 

Record established that freight rates on coal shipments 
which were determined to be unreasonable by Interstate Com- 
merce Commission which ordered reparation, had not been 
prescribed by the commission but were rates voluntarily esiab- 
lished by the railroads. Interstate Commerce Act, Sec. 16, 49 
U.S. C. A. Sec. 16. 

The Interstate Commerce Commission, which found that 
freight rates on coal shipments were unreasonable, had author- 
ity to order reduction of the rates which were made by the 
carriers, and to award reparation based on charges found to 
be unreasonable in the past. Interstate Commerce Act, Sec. 16, 
49 U.S. C. A. Sec. 16. 

Allowance of fees for attorneys for shippers in an action 
for damages for railroad’s failure to comply with order of the 
Interstate Commerce Commission awarding reparation for 
freight charges should be confined to services connected with 
the action before the court and should not cover services 
rendered in proceeding before the Interstate Commerce Com- 
mission out of which the reparations were awarded. Interstate 
Commerce Act, Sec. 16(2), 49 U. S. C. A. Sec. 16(2). 

Where shippers brought action for $175,000 for damages 
for railroads’ failure to comply with order of Interstate Com- 
merce Commission awarding reparation for freight charges on 
coal shipments which commission held were unreasonable, and 
other shippers brought similar action for $15,000, attorneys 
for shippers who presented prima facie case based upon com- 
mission’s report and order and defended such case against legal 
assaults of railroads, expending large amount of time on the 
cases, were entitled to allowance of $18,000 in the first case, and 
$2,000 in the other case. Interstate Commerce Act, Sec. 16(2), 
49 U. S. C. A. Sec. 16(2). 

The Interstate Commerce Commission, in awarding repara- 
tion for freight charges upon determination by commission that 
they were unreasonable, has the power within its discretion to 
find that damage for which the shipper was entitled to repara- 
tion was adequately measured by the amount of excess charges 
without allowance of any additional interest or may within its 
discretion allow interest. Interstate Commerce Act, Sec. 16, 
49 U.S. C. A. Sec. 16. 

Where Interstate Commerce Commission in reparation order 
allowed interest on amounts illegally exacted as freight rates 
from date of payment, interest could properly be allowed by 
the court in action for damages for failure of carriers to com- 
ply with the commission’s order, from date fixed by the com- 
mission for payment of amount found due, and allowance of 
such interest would not violate prohibition against compound 
interest. Interstate Commerce Act, Sec. 16(2), 49 U. S.C. A. 
Sec. 16(2). 

In action for damages for railroad’s failure to comply with 
order of Interstate Commerce Commission awarding reparation 
for freight charges on coal shipments which Commission held 
were unreasonable, allowance of interest on amount of the 
reparations ordered or on any part thereof was under federal 
and Virginia law, within the discretion of the District Court. Code 
Va., 1919, Sec. 6259; Interstate Commerce Act, Sec. 16(2), 49 
U.S. C. A. Sec. 16(2). 

Under Virginia law, allowance of interest in an action of 
tort is discretionary with trier of facts. Code Va., 1919, Sec. 
6259. 


In action for damages for carriers’ failure to comply with 
Interstate Commerce Commission’s order awarding reparation 
for freight charges on coal shipments to points in Virginia, the 
District Court sitting in Virginia, in determining whether to 
allow interest on the amount of the reparation ordered, was 
required to conform with Virginia law. Code Va., 1919, Sec. 
6259; Interstate Commerce Act, Sec. 16(2), 49 U. S. CA. 
Sec. 16(2). 

Under Virginia law, allowance of interest is not required 
as a matter of law except where contracted for, and in such 
case the compulsion exists by virtue of contract sued on. Code 
Va., 1919, Sec. 6259. 

The amount of judgment in suit for damages except where 
punitive damages are assessed is designed to compensate the 
plaintiff for the loss which he has suffered. 

A “legal rate of interest,” generally speaking, is a rate 
fixed by statute which is utilized where interest is determined 
to be properly payable but where it is not fixed by contract, and 
it is unless otherwise specifically provided the maximum rate 
which may be contracted for. 

The purpose of Virginia statute permitting allowance of 
interest in tort action in discretion of trier of facts is that 
interest may be allowed when allowance appears necessary to 
compensate the plaintiff adequately or withheld when its 
allowance is not necessary to accomplish such purpose. 
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It is common knowledge that, for some years past, money 
has been available at substantially less than 6 per cent even to 
ordinary borrowers at banks, and similarily investments promis- 
ing reasonable safety cannot be found at such rates. 

In action for damages from railroads’ failure to comply 
with order of Interstate Commerce Commission awarding repa- 
ration for freight charges on coal shipments which the com- 
mission held were unreasonable, the District Court had discre- 
tioary power to award interest on amount of the reparations 
ordered in amount less than 6 per cent, which was legal rate 
of interest in Virginia, and an award of 4 per cent interest was 

roper under circumstances. Interstate Commerce Act, Sec. 
16(2), 49 U. S. C. A. Sec. 16(2); Code Va., 1919, Secs. 5551, 6250. 

In action for damages for railroads’ failure to comply with 
orders of Interstate Commerce Commission awarding repara- 
tion for freight charges on coal shipments which commission 
held were unreasonable, wherein the court determined that 
judgment for amount of the award and allowance of 4 per cent 
interest on the amount would adequately compensate shippers 
for damages sustained by them, the shippers were not entitled 
to 6 per cent interest which was legal rate of interest in Virginia, 
on ground that in actions of the same sort in other jurisdictions 
interest was usually allowed at 6 per cent and that departure 
from custom of other courts would lead to discrimination as be- 
tween litigants having the same rights. Interstate Commerce 
Act, Sec. 16(2), 49 U. S. C. A. Sec. 16(2); Code Va., 1919, Secs. 
5551, 6259. (City of Danville vs. Chesapeake & O. Ry. Co., 34 
Fed. Supp. 620.) 





(District Court, W. D. Virginia, at Danville.) The findings 
of Interstate Commerce Commission, which held that certain 
freight charges on coal were unreasonable and awarded repara- 
tion, were not required to include statement of evidential facts 
on which conclusions were based, and were required only to 
state ultimate facts found on which the right to recover damages 
was based. Interstate Commerce Act, Sec. 16(2), 49 U.S. C. A. 
Sec. 16(2). 


Findings of fact in reports of Interstate Commerce Com- 
mission were sufficient to sustain order of the commission 
holding certain freight charges on coal to have been unreason- 
able and awarding reparation. Interstate Commerce Act, Sec. 
16(2), 49 U. S. C. A. Sec. 16(2). 


Where shippers asked for reduction of coal freight charges 
tonamed rate and advanced several arguments to justify request 
and introduced evidence of many rates which they considered 
comparable and which they claimed justified reduction asked, 
the commission which held that the arguments advanced by 
shippers were not applicable had power to determine reason- 
ableness of rates assailed and to name a rate which in its 
judgment was not unreasonable so long as it had before it 
evidence on which to base its judgment, even though its judg- 
ment did not respond to the full demands of the shippers. 
Interstate Commerce Act, Sec. 16(2), 49 U. S. C. A. Sec. 16(2). 

In proceeding before Interstate Commerce Commission by 
shippers who assailed as unreasonable a freight rate on coal 
shipments, evidence of other comparable rates was pertinent 
and was properly considered by the commission. Interstate 
Commerce Act, Sec. 16(2), 49 U. S. C. A. Sec. 16(2). 


In proceeding before the Interstate Commerce Commission 
by shippers who assailed as unreasonable a freight rate on coal 
shipments, wherein evidence in other cases was made a part 
of the record, the fact that the evidence had originally been 
offered in the other cases did not impair its effect or deprive it 
of the character of independent and original evidence as applied 
: mig ee Interstate Commerce Act, Sec. 16(2), 49 U. S.C. A. 

ec. 16(2). 


In determining reasonableness of a questioned freight rate, 
comparison with other rates in same territory is not a con- 
clusive test of reasonableness, but comparisons are proper evi- 
dence and have probative value. 

In action for damages based on order of Interstate Com- 
merce Commission holding freight charges on coal to have been 
unreasonable and awarding reparation, it was not within the 
power of the court to determine the weight which should have 
been given by the commission to comparison of the rate in 
question with other rates in the same territory. Interstate 
Commerce Act, Sec. 16(2), 49 U. S. C. A. Sec. 16(2). 

_ Evidence sustained order of the Interstate Commerce Com- 
Mission holding certain freight charges on coal to have been 
unreasonable and awarding reparation. Interstate Commerce 
Act, Sec. 16(2), 49 U. S. C. A. Sec. 16(2). 

Record failed to establish that the Interstate Commerce 
ommission, which held certain freight charges on coal to have 
fen unreasonable and awarded reparation, arbitrarily dis- 

carded and failed to give weight to average distance and average 
Conditions under which pre-existing rate had been established 
Y various carriers or that action of the commission in finding 
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the rate unreasonable as applied to a certain route was arbitrary. 
Interstate Commerce Act Sec. 16(2), 49 U. S. C. A. Sec. 16(2). 

The Interstate Commerce Commission, which determined 
that certain freight charges on coal were unreasonable, had 
authority to order rate reduction for the future and to award 
reparation based on charges found to be unreasonable in the 
Loree Interstate Commerce Act Sec. 16(2), 49 U. S. C. A. Sec. 

In action for damages based on order of Interstate Com- 
merce Commission holding certain freight charges on coal to 
have been unreasonable and awarding reparation, an award 
of $2,000 for attorney for the shipper was proper under cir- 
cumstances. Interstate Commerce Act Sec. 16(2), 49 U. S. C. 
A. Sec. 16(2). (City of Harrisonburg vs Chesapeake & O. Ry. 
Co., 34 Fed. Supp. 640). 





(District Court, W. D. Virginia, at Danville.) Where the 
Interstate Commerce Commission in determining that a freight 
rate is unreasonable acts on substantial evidence before it, the 
court cannot substitute its judgment for that of the commis- 
sion or review the evidence with a view to reaching an inde- 
pendent conclusion. Interstate Commerce Act Sec. 16, 49 U. 
S. C. A. See. 16. 

Evidence sustained orders of Interstate Commerce Com- 
mission directing payment of reparation for freight charges 
on coal on ground that the charges were unreasonable. Inter- 
state Commerce Act Sec. 16, 49 U. S. C. A. Sec. 16. 

The findings of Interstate Commerce Commission, in a 
proceeding by shippers attacking freight rates as unreasonable, 
need only show ultimate facts on which conclusions of the 
commission were based, and are not required to contain a re- 
view of evidence or of the evidential facts. Interstate Com- 
merce Act Sec. 16, 49 U. S. C. A. Sec. 16. 

Report of the Interstate Commerce Commission, which 
found certain freight charges on coal to be unreasonable and 
directed payment of reparation, contained sufficient statement 
of ultimate facts on which to base commission’s order. Inter- 
state Commerce Act Sec. 16, 49 I. C. C. Sec. 16. 

Where reports of the Interstate Commerce Commission, 
on which orders directing payment of reparation for freight 
charges on coal held by the commission to be unreasonable 
were based, recited all essential findings of fact, the final 
order which specifically referred to the reports and in terms 
made them a part of the order was not required to recite the 
fact findings contained in the reports. Interstate Commerce 
Act Sec. 16, 49 U. S. C. A. Sec. 16. 

Neither the reports of the Interstate Commerce Commis- 
sion on which orders directing payment of reparation for freight 
charges on coal held by the Commission to be unreasonable 
were based, nor the orders, were required to show detailed 
figures concerning each separate shipment of coal involved. 
Interstate Commerce Act Sec. 16, 49 U. S. C. A. Sec. 16. 

Order of the Interstate Commerce Commission which di- 
rected payment of reparation for freight charges on coal held 
by the Commission to be unreasonable was not invalid because 
it directed payment of interest without undertaking to specify 
in dollars and cents the amount of the interest. Interstate Com- 
merce Act Sec. 16, 49 U. S. C. A. Sec. 16. 


The fact that freight rates on coal had been long in effect, 
and that carriers believed the rates conformed to standards 
set up by the Interstate Commerce Commission, did not ‘‘estop” 
the commission to hold the rates unreasonable and to grant 
reparation thereon. Interstate Commerce Act Sec. 16, 49 
U. S.C. A. See. 16. 


The fact that Interstate Commerce Commission, upon dis- 
covering that by evident inadvertence a company which was 
real party in interest in proceeding for reparation for freight 
charges on coal shipment which were allegedly unreasonable, 
was not named in complaint, treated the company as complain- 
ant in further proceedings, without requiring complaint to be 
amended to include the company as a complainant, did not 
void award made to the company, where at time of original 
hearing the parties knew that company was real party in 
interest and there was no duplication of awards, nor disputes 
as to accuracy of the awards. Interstate Commerce Act Sec. 
16, 49 U. S. C. A. Sec. 16. 


The fact that an actual point of destination, involved in 
proceeding for reparation for freight charges on coal which 
were alleged to be unreasonable, was not named as point of 
destination in complaint did not preclude the Interstate Com- 
merce Commission from awarding reparation on shipments 
to that point which was located about three miles from the point 
named in complaint, where facts concerning actual point of 
destination became known to the carriers at original hearing 
and no disadvantage accrued to carriers because such point 
was not named in original complaint. 

Where shipper’s original complaint in proceeding attacking 
freight rates on coal shipments named consignee as located 
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at certain city and at original hearing it developed that, al- 
though the office of the shipper was at such city, the coal 
had been consigned to and delivered at an intermediate point 
about 7 miles from the city, the Interstate Commerce Commis- 
sion had power to award reparation on shipments to the inter- 
mediate point. Interstate Commerce Act Sec. 16, 49 U. S. C. A. 
Sec. 16. 

Where the Interstate Commerce Commission which held 
certain freight rates on coal to be unreasonable found that 
certain complainants were entitled to reparation, the fact 
that the commission did not include complainants who did not 
appear and offered no evidence showing they had made ship- 
ments, in the commission’s first report, did not preclude com- 
mission from including complainants in final report after hear- 
ing at which complainants proved shipments made and amount 
of reparation due, as against contention that later acceptance 
of proof from complainants was in effect a reopening or re- 
hearing of proceeding on the motion of the commission without 
petition and without notice to the carriers. Interstate Com- 
merce Act Sec. 16, 49 U. S. C. A. Sec. 16. 

The Interstate Commerce Commission, which found certain 
freight charges on coal to be unreasonable, had authority to 
order reduction of the rates for the future, and to order repara- 
tion based on charges found to be reasonable, in the past. 
Interstate Commerce Act Sec. 16, 49 U. S. C. A. Sec. 16. 

In action for damages based on orders of Interstate Com- 
merce Commission directing payment of reparation for freight 
charges on coal held by the commission to be unreasonable, 
interest in the amount of 4 per cent per annum was under 
circumstances of case allowable on the principal amount of 
damage asserted in the complaint, from date on which the 
carriers were ordered to make reparation until date of judg- 
ment Interstate Commerce Act. Sec. 16, 49 U. S. C. 
Sec. 16. 


In action for damages based on orders of Interstate Com- 
merce Commission directing payment of reparation for freight 
charges on coal held by the commission to be unreasonable, 
shippers’ attorneys were under circumstances entitled to fees 
in amount of $7,000. Interstate Commerce Act Sec. 16, 49 
U. S. C. A. Sec. 16. (American Furniture Co. vs. Norfolk 
& W. Ry. Co., 34 Fed. Sup. 646). 


Alton Lease of K. C., St. L. & C. 


Judge W. J. Campbell, in the federal court at Chicago, No- 
vember 7, heard arguments on a motion of the Alton Railroad to 
disaffirm its lease on the line of the Kansas City, St. Louis and 
Chicago. Opposing the petition was the K. C., St. L. & C., the 
sole property of which is the leased line. It operates no railroad. 

In the original Chicago and Alton receivership case, No. 
2940, Texas Company vs. Chicago and Alton, decided in 1931, the 
lease of the K. C., St. L. & C. was included in the assets trans- 
ferred to the reorganized company. Contention of the petitioners 
was that the lease, which, by its terms, runs in perpetuity, was 
cancellable on disaffirmation at will by the lessee. Such a dis- 
affirmation was filed on June 10, 1940. The contention of the 
Alton was that the terms of compensation for the leased lines, 
which runs 163 miles between Kansas City and Mexico, Mo., 
were too high. Those terms included $105,000 annually for 
dividends on preferred stock of the K. C., St. L. & C., and, in 
addition, dividends on common stock when earnings warranted. 
Until a few years ago, the common stock dividends were reg- 
ularly paid, but recent earnings have not permitted payments. 

The contention of representatives of the lessor was that the 
lessee misinterpreted the terms of the lease when it insisted 
that the lease was cancellable by disaffirmation. It was also 
contended that the matter was not rightfully considerable under 
the reorganization order of nineteen years ago, but should have 
been brought before the Commission under the regular pro- 
cedure of that body in finance cases. 





Motor Act Prosecutions 


Convictions of two common carriers on their pleas of 
guilty in the federal court for the district of New Jersey have 
been reported to the Commission. 

Kenneth H. Robinson, of Keansburg, N. J., entered a 
guilty plea at Newark, N. J., to an information containing 
20 counts, charging him with knowingly and wilfully engag- 
ing in interstate commerce as a common carrier by motor 
vehicle without having on file with the Commission insurance 
or other approved, security, in violation of rules and regula- 
tions promulgated under section 215, part II of the interstate 
commerce act. He was fined a total of $2,000. A truck owned 
by the defendant and operated by a driver in his employ was 
involved in an accident near Morgan, N. J., Sept. 21, 1939, 
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which resulted in the death of one person and injuries to 
others. A grand jury in Middlesex county, New Jersey, ab. 
solved the driver from criminal responsibility. At the time 
of the accident, according to the Commission, the defendant 
did not have on file with the Commission or in effect any 
public liability or property damage insurance or other security 
as required by the rules and regulations of the Commission, 


On an information charging Biter’s Transfer Co., Inc. 
of Trenton, N. J., as principal, and its president, Rubert F. 
Biter, as aider and abettor, with knowingly and wilfully fail- 
ing to remit C. O. D. collections within the time specified in 
the carrier’s tariff, in violation of sections 216 (b) and 222 
(a), part II of the interstate commerce act, the federal court 
at Newark imposed fines totaling $900 on each defendant, 
the Commission was advised. Each defendant, having pleaded 
guilty, was required to pay $100 and was placed on proba- 
tion as to the remainder. It was shown that over a three-year 
period prior to March 6, 1940, the carrier transported from 
Philadelphia, Pa., to various points in New Jersey, thirty 
C. O. D. shipments on which it collected the moneys due the 
consignors but which moneys it failed to remit to them or 
otherwise account for within the ten-day period specified in 
its tariff. The total amount so collected was $486.16, the Com- 
mission was advised, and it was further shown that in some 
instances shippers who had failed to receive moneys collected 
by the carrier on their behalf entered suits and recovered judg- 
ments against the carrier but had been unsuccessful in their 
collection. 

Clay F. Ervin, of Sterling, Colo., doing business as Ervin 
Transfer Co., has pleaded guilty to all counts of a criminal 
information containing 23 counts charging violations of the 
motor carrier act and has been fined a total of $230 in fed- 
eral court in the district of Colorado, the Commission has 
been advised. 

The information charged the defendant with knowingly 
and wilfully engaging in the business of a common carrier 
by motor vehicle in interstate commerce without a certificate 
of public convenience and necessity, in violation of section 206 
(a) of the act; with knowingly offering, granting and giving 
concessions, in violation of section 222 (c), and with deliver- 
ing and relinquishing possession at destination of freight trans- 
ported by it in interstate commerce without all tariff rates 
and charges thereon having been paid, in violation of section 
223. It was reported to the Commission that between June 
3, 1939, and April 4, 1940, the defendant, without proper au- 
thority, transported many shipments of wool and hides from 
Sterling, Colo., to Fremont and Grand Island, Neb., and also 
shipments of agricultural implements from Council Bluffs, Ia. 
to Holyoke, Colo.; that on many shipments of beer and agri- 
cultural implements transported from points in Iowa and 
Nebraska to points in Colorado, the defendant failed to charge 
and collect the full rate shown in his tariff, thus granting 
concessions varying from $4.29 to $62.56; and that on two 
occasions in February, 1940, the defendant relinquished pos- 
session of machinery repair parts transported by him from 
Council Bluffs, Ia., to Sterling, Colo., before all tariff rates 
and charges thereon had been paid in accordance with the 
rules and regulations of the Commission. 


In the federal court for the Beaumont division, eastern 
district of Texas, Cecil E. Vallee and E. H. Vallee of Beau- 
mont, have been fined $1,000 each on their respective pleas 
of guilty to an information charging them in 30 counts with 
violations of rules and regulations promulgated under the 
interstate commerce act and of section 222 (g) of the act, 
the Commission has been advised. Of the fines assessed against 
the defendants, each has been required to pay $500. 


The defendants are members of a partnership operating as 
a common carrier under the name Union City Transfer. They 
were charged with knowingly and wilfully failing to require 
drivers of motor vehicles to keep logs in the manner fe- 
quired by the Commission, with permitting and requiring driv- 
ers of motor vehicles to remain on duty for a total of more 
than 70 hours in 192 consecutive hours after reporting for 
duty, and with falsifying records required to be kept by the 
Commission. 

It was reported to the Commission that the defendants 
instructed and required their drivers to make out false driv- 
ers’ logs showing ten hours’ driving with eight hours off 
duty, whereas the ten-hour limitation, contained in the Safety 
Regulations, was exceeded by individual drivers as much as 
six hours in one day. The Commission also was advised that 
the drivers were required to show in such logs a period on 
duty of not to exceed 70 hours in 192 consecutive hours, 
whereas they actually remained on duty for as many as 30 
hours in excess of the maximum prescribed by the Commis: 
sion. It was alleged, further, that, in addition to the drivers 
logs, the defendants kept two sets of records—a correct one 
for the purpose of calculating settlement with drivers, and a 
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falsified set for the purpose of showing compliance with the 
Commission’s safety regulations. 

A fine of $2,700 has been imposed on Interstate Truck 
Service, Inc., of Wheeling, W. Va., in the federal court for 
the northern district of West Virginia, following the defendant’s 
plea of nolo contendere to 27 counts of an information charg- 
ing violations of Part II of the interstate commerce act, the 
Commission has been advised. 

The report to’ the Commission said the defendant was 
charged with granting rate concessions in the transportation 
of property as a common carrier by motor vehicle in interstate 
commerce; requiring a driver in its employ to operate motor 
vehicles in interstate commerce for more than 10 hours in a 
94-hour period without having had an off-duty period of eight 
hours; failure to have on file a health certificate for new drivers 
employed subsequent to Janauary 1, 1940, and operating motor 
vehicles in interstate commerce without the requisite safety 
equipment, in violation of Section 222 of the act and the rules 
and regulations of the Commission. Between January 1 and 
April 12, 1940, the Commission was told, the defendant trans- 
ported 166 shipments of various commodities at less than the 
lawful rate and on 79 of these shipments the concessions to 
the shippers amounted to $650.28. 


More Water Line Rate Complaint 


The Pan-Atlantic Steamship Corporation, in formal docket 
No. 28576, in which the Akron, Canton & Youngstown and 
other eastern railroads are named as defendants, asks the 
Commission to order the railroads to enter into through route 
and joint rate arrangements with it between Atlantic sea- 
board territory, on the one hand, and Panama City, Fla., and 
Mobile, Ala., on the other. It says it has some rates on the 
so-called proportional plan. They, however, do not satisfy 
it. Nor is it satisfied with a few joint water-rail rates pub- 
lished by it under concurrences given it by the railroads. 

For a long time, according to the complaint, Pan-At- 
lantic and other water lines have been negotiating, unsuccess- 
fully, with the rail lines with a view to the establishment of 
joint rates between Atlantic seaboard territory and New 
Orleans. No conclusions, it said, could be reached because of 
the matters involved No. 25727, Seatrain Lines, Inc., vs. 
Akron, Canton & Youngstown et al., and I. and S. No. 4542. 
Considering these facts, says the complaint, any attempted 
handling of the question respecting rates between Atlantic 
seaboard territory and Panama City and Mobile, would accom- 
plish nothing so long as the question about rates between 
that territory and New Orleans was open. 

Complainant says it believes that with a clarification of 
the situation surrounding New Orleans joint rates to and from 
Mobile and Panama City can generally be agreed on between 
it and the railroads. Therefore it asks that this complaint 
be held in abeyance until the complaint filed by Seatrain 
Lines, Inc., Oct. 1 and a complaint filed by it Oct. 11 are 
decided. The prayer of the complaint is for just, reasonable 
and non-discriminatory rates. 


New England Motor Rates 


The Commission, by division 5, has reopened Ex Parte 
MC 22, New England motor carrier rates, for further hearing 
December 5 at the Hotel Manger, Boston, Mass., and December 
13 at the Hotel St. George, Brooklyn, N. Y., before Examiner 
L, J. Kassel. 

The December 5 further hearing will respect rates on 
crackers and cookies between Boston and Lowell, Mass., on 
the one hand, and Auburn, Bangor, Brewer, Lewiston, and 
Portland, Me., on the other; rates on paper and paper articles 
from Albany, N. Y., and points in Maine to Boston; and rates 
on celluloid, fiberloid, pyralin, and other pyroxylin products 
from Leominster, Mass., to Arlington and Newark, N. J. It will 
concern matters presented in petitions of the New England 
Motor Rate Bureau, filed March 1, June 4, and October 12; of 
the Eastern Motor Freight Conference, Inc., filed April 8 and 
June 17; of the New England Transportation Co., filed May 15; 
ofthe M&M Transportation Co., filed May 29, as amended 
June 4; of the Campo’s Express and A. Fournier’s Express, 
filed July 15; of the Johnson Motor Transport, filed July 26; 
of the McCarthy Freight System, Inc., filed August 7; of Craft’s 
Motor Transportation, Inc., and Gay’s Express, Inc., filed Sep- 
tember 9; and of James S. Brown, filed September 20. 

_The December 13 further hearing will respect rates on 
artificial leather and related articles from Watertown, Mass., 
to New York, N. Y.; rates on biscuits, cakes, and crackers be- 
‘Ween Elizabeth and Passaic, N. J., on the one hand, and, on 
the other, points in Connecticut and Adams, Ahmerst, Bonds- 
Ville, Chicopee, Easthampton, Greenfield, Holyoke, Lee, Mil- 
ford, Millers Falls, Monson, North Adams, Northampton, 
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Palmer, Pittsfield, Sheffield, Springfield, Thorndike, Three 
Rivers, Turners Falls, Ware, and Westfield, Mass.; and rates 
on malt beverages and returned beverage containers between 
Brooklyn, Long Island City, Manhattan, N. Y., and other points 
in the New York area, on the one hand, and, on the other, 
points in Fairfield, Hartford, Litchfield, Middlesex, New Haven, 
New London, Tolland, and Windham counties, Conn. It will 
concern matters presented in petitions of the Eastern Motor 
Freight Conference, Inc., filed April 8, June 17, May 2, July 12, 
July 22, August 6, August 13, August 28, and September 26; 
of Textile Motor Express, Inc., filed May 29; of New England 
Motor Rate Bureau, Inc., filed June 4; of Edgerton & Sons, Inc., 
filed June 25; of Savin Express Co., filed July 6; of Faiman 
Motor Lines, Inc., filed July 10; of Darcey Transportation Co., 
Inc., filed July 12; of Bradley’s Express, filed August 2; of 
Consolidated Motor Lines, Inc., filed August 3; and of Fagan 
Transportation, Inc., filed October 26. : 





Anti-Trust Law in Rate Making 


Contending that the proceeding has become moot because 
agreements attacked in it have been abandoned “under con- 
ditions which give every circumstantial assurance that they 
will not be reinstated,” R. V: Fletcher, J. M. Souby, Gregory S. 
Prince and J. Carter Fort, in a brief for the Association of 
American Railroads, and railroad defendants, ask Justice Bailey, 
of the federal district court for the District of Columbia, to 
sustain the association’s motion to dismiss the government’s suit 
alleging that the railroads entered into agreements having the 
effect of restraining commerce in violation of the Sherman act. 
The agreements contained declarations of policy against co- 
operative arrangements with carriers by truck (see Traffic 
World, Oct. 26, p. 1033). 

Counsel for defendants said there was no actual con- 
troversy at this time, no need for relief by order of the court, 
and that the case should be dismissed. 

“Further proceedings would result in an unjustifiable waste 
of the court’s time and energy, and would amount to an abuse of 
the judicial process,” said counsel. “They would place upon 
both the government, which means the taxpayers, and the de- 
fendants, a great and unnecessary burden of expense. The only 
effect which a decree, other than a decree of dismissal, could 
serve would be an untoward and improper one—that of con- 
trolling possible future controversy, not threatened or to be an- 
ticipated at this time, by an injunction entered in a proceeding 
which presented no actual controversy and based upon unwar- 
ranted prophecy and prediction. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways, including switching and ter- 
minal companies, for August was $21,181,654, as compared 
with $19,952,963 for the same month last year, according to a 
Commission compilation, statement M-230. For the eight 
months ended with August the cost was $174,597,521, as com- 
pared with $163,743,702 for the corresponding period last year. 


Doesn’t Like Our “Politics” 


Editor The Traffic World: 

As a subscriber for your magazine I feel it is my duty to 
voice my opinion of it. 

As far as traffic information is concerned I think it renders 
its readers a truly invaluable service. I have always found 
its contents on transportation topics interesting, informative, 
educational, and valuable. 

However, since the beginning of the present presidential 
campaign you have devoted space to politics. On this subject 
you take great pride in not only criticizing the New Deal but 
smearing the good name of the President of the United States. 
The sources of political propaganda do definitely not belong in 
a national independent transportation periodical. 

A good many of your readers resent your attitude towards 
the present administration, inasmuch as they do not share your 
views. 

The ‘article contributed by Mr. T. E. Wood in your October 
26 issue is an example of what I mean. I wish to take this 
opportunity to congratulate Mr. Wood on his splendid piece of 
work and I am certain that a great many other readers share 
his sentiments. 

In conclusion, I say, it would be better for all concerned 
if you would confine your articles in the future to transporta- 
tion problems instead of political propaganda, which can be 
read in our daily American newspapers for the small sum of 
three cents per day. 

Michael Sporn, Traffic Manager, 
Decorative Cabinet Corporation. 
South Kearny, N. J., Nov. 1, 1940. 








1166 


Water Carrier Regulation 


Surmises that the Commission may find it necessary or 
desirable to postpone the effective date of the water carrier pro- 
visions of the transportation act of 1940 beyond the beginning 
of next year (see Traffic World, Oct 26, p. 1037) are attributed 
by men of the Commission familiar with that phase of its work 
to the desire of some parts of the water carrier interest for 
such a postponement. The thought is that there is not one 
chance in a hundred or more that the Commission will post- 
pone beyond Jan. 1, the part of the new statute providing for 
the issuance of certificates to common carriers and permits 
to contract carriers. 

It was indicated, without qualification, at Chairman East- 
man’s office, that the work of setting up an organization for 
dealing with what is called the licensing part of the task 
(certificates and permits) is going on with the definite belief 
that an organization can be set up in time to begin operations 
with the new year. Men to become parts of the section han- 
dling applications for certificates and permits are being inter- 
viewed now. Inasmuch as the personnel is to be under the 
civil service law one of the things that must be done is to 
decide the salaries that may be offered to men competent to 
do that work, before offers of employment are made. 

As to the traffic part of the work one of the facts to be 
remembered, it is pointed out, is that the part of the Maritime 
Commission now handling that work, under the law, will not be 
eligible for transfer to the Commission until July 1, 1941, the 
beginning of the new fiscal year. That fact, however, it has 
been suggested, does not mean that work on that phase of the 
subject cannot be begun until that time. 

Preparation of forms to be used in making applications for 
certificates and permits is not regarded as a task suggesting 
inability to be ready by the beginning of the year. Those car- 
riers in operation on Jan. 1, the effective date, whether claim- 
ing grandfather rights because of operation on Jan. 1, 1940, or 
the beginning of operation some time in 1940 after the first 
day thereof, have 120 days from the effective date in which to 
file applications. 

A definite idea as to the regulation of carriers by 
water is that the work of regulation will not be as complex 
as that of regulating carriers by motor vehicle. It is un- 
officially estimated that not more than 600 carriers will be sub- 
ject to the new law, about equally divided as between com- 
mon and contract carriers. That means, it has been suggested, 
that the issuance of certificates and permits will be completed 
in a short period. At this time no one has found any facts 
suggesting that there will be such conflicts and apparent con- 
flicts among the claimants for certificates or permits as there 
_ been among the motor carriers. Such conflicts make for 

elay. 

As to cases now before the Maritime Commission the new 
law provides for their handling by that body until it ceases 
to have jurisdiction as if they had been filed under the new 
statute. Those of the Commission staff who have devoted at- 
tention to the new part pertaining to the carriers by water 
believe there will be some questions of importance for the 
Commission to dispose of right at the start of its regula- 
tion of carriers by water. Broadly speaking, however, the 
thought is that in the end the rate feature of that regula- 
tion will not differ greatly from the regulation of railroad 
rates. In fact there are now so many joint rates between 
the two classes of carriers there is some idea that the new 
work will be new in name only. 


Fourth Section Routine 


The Commission, in a notice signed by Secretary Bartel 
and addressed to all carriers subject to section 4, part I of 
the interstate commerce act, has announced a routine govern- 
ing the filing of fourth section applications and the filing of 
tariffs affected by that part of the statute, all in view of the 
changes caused in that part of the law by the enactment of the 
transportation act of 1940. The notice was issued Nov. 4. It 
supersedes a much shorter notice on the same subject dated 


Sept. 19 (see Traffic World, Sept. 21, p. 700). The notice 
follows: 


Section 4 (1) of the interstate commerce act has been amended by 
the transportation act of 1940, now effective, so as to eliminate the so- 
called equidistant clause and to provide: 

“That tariffs proposing rates subject to the provisions of this para- 
graph may be filed when application is made to the Commission under 
the provisions hereof, and in the event such application is approved, 
the Commission shall permit such tariffs to become effective upon one 
day’s notice.”’ 

Heretofore the practice of carriers has been to file applications for, 
and to obtain, fourth-section relief of either a temporary or continuing 
character before publishing and filing rates which would without relief 
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contravene the fourth section. The new proviso is construed as jp. 
tended to shorten the period intervening between carriers’ determination 
to publish rates and their effective date so that if relief is granted, the 
time now intervening between the filing of the application and its 
granting will be eliminated, but as not intended to set aside the thirty 
days’ notice requirement of section 6 or to abridge the rights of inter. 
ested persons to seek suspension under section 15 (7). To facilitate aq. 
ministration of the new proviso and at the same time to avoid inter. 
ference with other sections of the act, the following procedure has been 
adopted: 

(1) In so far as possible, fourth section applications filed under the 
proviso will be acted upon before the effective date of the tariffs. 

(2) In cases where it is found possible to pass upon applications 
before the effective date of the tariffs, if relief is granted, such relief 
will be made effective not with issuance of the order but on the same 
date as the effective date of the tariffs. 

(3) In cases where action upon the application has not been taken 
prior to the effective date of the schedules, or where the relief sought 
has been denied in whole or in part, the present intention is to suspend 
the tariffs in order to avoid the unauthorized fourth-section departures 
which otherwise would result. 

(4) Where rates were suspended solely because of failure to act upon 
the fourth-section application and where the necessary relief is sub- 
sequently granted, the present intention is promptly to vacate the order 
of suspension, the vacating order to be effective with issuance. 

Pending modification of the Commission’s Rules of Practice and 
applicable tariff circulars, carriers that file applications for relief from 
the provisions of section 4 with respect to rates, fares or charges in- 
cluded in schedules filed concurrently with such applications, should 
include in the applications a complete statement of the tariffs and sup- 
plements containing such rates, fares or charges in substantially the 
following form: 

The rates (fares) (charges) as to which relief is prayed herein have 

(Date) 
been published and filed to become effective ...................0.0. in 
(Name of agent or carriers) 
Dish e Caw adasehiiaeaeieheeareas ES My eee Mae SC abiewee baw as caale 
(supplement number to tariff should be shown if published therein). 

Tariffs and supplements filed under the above provision should show 
on the title page thereof a statement that they contain rates, fares, or 
charges, as the case may be, that contravene the long-and-short-haul 
(or aggregate-of-intermediate) provision of section 4, and should give 
specific reference to an item or page of the tariff or supplement on 
which shall be prominently displayed a complete and specific list of 
items and pages on which such rates are found, with specific number 
and date reference to the application for relief with respect to such 
rates, fares or charges. 

When appropriate fourth section relief has been granted before the 
effective date of tariffs or supplements, and such tariffs or supple 
ments become effective, number reference to the order granting such re- 
lief need be given only when the next supplement or reissue is filed. 

Many outstanding orders granting relief from the long-and-short- 
haul provision of section 4 contain conditions designed to give effect to 
the equidistant clause. The present intention is not to eliminate such 
conditions in the absence of petitions for reopening of proceedings in 
which such orders were entered as it is believed that in some cases re- 
tention of such conditions may be warranted notwithstanding the re- 
peal of the equidistant clause and in others some substitute limitation 
may be necessary. 


Effect of 1940 Act Discussed 


Provisions of the transportation act of 1940 for coordina- 
tion by interownership of one type of carrier by another, so 
as to develop a national system of transportation, constitute a 
complete reversal of all that has gone before, in the opinion 
of C. R. Hillyer. 

Speaking before the Chicago chapter of the Association 
of Interstate Commerce Commission Practitioners, Mr. Hillyer 
said the old policy was to prevent one type of carrier from 
owning another type. 

“The old act forced the railroads to divest themselves of 
hundreds of millions of dollars’ worth of water carriers,” Mr. 
Hillyer said. “Under this old policy, there could have been no 
national transportation system. The old theory was to prevent 
mergers and consolidations so as to preserve competition. This 
has all been rewritten to conform to the new order of things. 
The new law looks with disfavor upon ‘destructive competition. 
It seeks to integrate rail, motor and water transport into 4 
national transportation system. This is really a striking change. 

Mr. Hillyer discussed changes in regulation that he believed 
would flow from the provisions of the new act and its declara- 
tion of policy. 

“The dying gasp of the old system,” he said, “was probably 
the several horizontal rate increases proposed by the rail cal- 
riers in recent years. These proposed increases have now been 
followed by wholesale competitive decreases, and these in turn 
have brought into play a power under the old law, namely, 
minimum rate orders, that remained practically a dead letter 
for 20 years. . . . The time-honored maximum rate order noW 
gives way to the minimum rate order in the regulation of rates, 
What more startling change can be cited than this, which Is 
already giving birth to new factors not dreamed of a few 
short years ago?” 
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Mr. Hillyer said the whole purpose of Congress in passing 
the new law could be stated in the phrase, “to develop and 
maintain a national transportation system.” Everything else 
in the new law was subservient to this main theme, the speaker 

eclared. 
' “Of course,” Mr. Hillyer said, “the simplest way by. which 
Congress can create a national system of transportation is by 
government ownership, thus wiping out all conflicts between 
rails, motors and barges, and by putting them all under what 
we once called an administrator but which is now referred to as 
the all powerful state. Congress, however, does not choose 
government ownership for its national transportation system. 
It chooses regulation of rail, water and motor carriers belong- 
ing to private ownership. In other words, Congress in the new 
law takes the rail, motor and water carriers belonging to private 
parties and undertakes to weld them into a national trans- 
portation system.” 

Since the carriers in the national system were owned by 
private parties who had certain inherent rights, a conflict be- 
tween private and public rights was brought into play, Mr. 
Hillyer pointed out, adding that Congress, “in a rough way,” 
had recognized these conflicting forces and now had asked the 
Commission to do justice to the rights of the owners, but in 
doing so, to carry out its declaration of policy on behalf of 
the nation. 

Mr. Hillyer described as conflicting factors the duties as- 
signed to the Commission by Congress in the preamble, section 
1, of the act—the duties of preserving the inherent advantages 
of each type of carrier, of preventing destructive competition, 
and of coordinating and preserving in operation all three agen- 
cies of transport. 

“Let me illustrate,” the speaker said. “To preserve the 
inherent advantages of one type of carrier, we must recognize 
its cost of operation. But the direct effect thereof may be de- 
structive competition, a thing forbidden by the act. But the 
preamble also requires coordinating and preserving a system 
made up of all three types. And this is the fusing force that 
saves all three. The result is to leave a broad discretion in 
the Commission in deciding each such issue. This discretion 
of the Commission will rest upon a vast and unknown field of 
evidence that will be explored as issues arise. Those who have 
worked with and before the Commission in the past must 
quickly re-orient themselves and, with the Commission, face 
this new ideology. Much that we have learned must be sup- 
planted by new and more difficult principles of regulation.” 

Among implications flowing from a definition of “inherent 
advantages” as used in the act, all centering around cost of 
service, Mr. Hillyer mentioned valuation of carriers, out-of- 
pocket costs, hidden costs, subsidies, cargo costs and trainload 
costs. He added that “rate-making valuation already seems to 
be giving way to commercial valuation in the courts.” 

The speaker predicted that the problem of coordinating 

the three kinds of carriers might lead to a division of the traffic 
so that each carrier might handle that for which it was best 
adapted. In concluding his address, he said: 
_ “We have seen attempts at regulation of other subjects 
In recent years .. . utterly fail. But the greatest social prob- 
lem of all, the regulation of carriers for this great nation, has 
been a success. . . . Is not this a demonstration that democracy 
can work ... and that it is unnecessary to weakly and supinely 
surrender to an all powerful state?” 


Representation of Employes 


The National Mediation Board has certified that the Broth- 
erhood of Railroad Trainmen has been designated to represent 
the craft or class of dining car stewards employed by the Fort 
Worth & Denver City, the Steel Workers Organizing Committee 
\o represent the craft or class of maintenance of way employes 
of the Monongahela Connecting, the Brotherhood of Railroad 
Trainmen to represent the craft or class of road conductors 
employed by the Bangor & Aroostook, the Brotherhood of Rail- 
toad Trainmen to represent the craft or class of yardmasters 
employed by the Chicago, Milwaukee, St. Paul & Pacific, and 
the Joint Council Dining Car Employes Local No. 384, Hotel 
and Restaurant Employes International Alliance, to represent 
lounge car attendants, employed by the Denver & Rio Grande 
Western, for the purposes of the railway labor act. 

‘The board also has certified that the Steel Workers Or- 
ganizing Committee has been designated to represent the crafts 
or classes of machinists, bailermakers, blacksmiths, and their 

elpers, and the American Federation of Railroad Workers to 
represent the craft or class of electrical workers, and their 
eipers, employed by the Monongahela Connecting, for the 
purposes of the railway labor act. The board was unable to 
€ a certification for the craft or class of carmen and their 
elpers, and for railway shop laborers, employed by the Mononga- 
ela Connecting, for the reason that no organization received 
4 Majority of the valid ballots cast. It has certified, however, 
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that no change in representation is desired by the craft or class 
of road conductors employed by the Maine Central, now repre- 
sented by the Order of Railway Conductors. 

On the ground that it could not find that a dispute over 
representation within the meaning of the railway labor act 
existed among ushers (red caps), employed by the Missouri- 
Kansas-Texas and the Missouri-Kansas-Texas Railroad Co. of 
Texas, the board has dismissed an application of the United 
Transport Service Employes of America. The dismissal is with- 
out prejudice to the right to file a new application for the 
services of the board when the association has sufficient evi- 
dence to justify a finding that a representation dispute has arisen 
among the employes concerned. The records of the board 
showed that at the time the application was filed by United 
the employes of the carriers performing the work of ushers or 
red caps were represented by the Brotherhood of Railway and 
ne Clerks, Freight Handlers, Express and Station Em- 
ployes. 


MINIMUM RAIL WAGE ACTION 


The wage and hour division of the Department of Labor 
has announced that the Charleston & Western Carolina, sub- 
sidiary of the Atlantic Coast Line, has paid $10,543.97 in 
restitution, making up the federal minimum wage to 403 em- 
ployes. The parent company recently paid $260,000 in restitu- 
tion, bringing the total to more than $270,000, said the division 
(see Traffic World, Oct. 26, p. 1033). 


RAIL EMPLOYMENT 


Employes of Class I steam railways, exclusive of switch- 
ing and terminal companies, at the middle of October totaled 
1,072,590, increases of 1.59 per cent compared with October last 
year, and .56 per cent compared with September this year, ac- 
cording to a Commission compilation based on preliminary 
reports. With respect to the various classes of employes, the 
employment at the middle of October was reported as follows: 

Executives, officials, and staff assistants, 11,857; profes- 
sional, clerical, and general, 167,074; maintenance of way and 
structures, 233,430; maintenance of equipment and _ stores, 
290,217; transportation (other than train, engine, and yard), 
130,072; transportation (yardmasters, switch-tenders, and hos- 
telers), 12,595; and transportation (train and engine service), 
227,345. 


Freight Commodities Statistics 


The total number of tons of freight originated on Class I 
steam railways in the United States in the second quarter of 
1940 was 24.7 per cent higher than the total for the correspond- 
ing period of 1939 and the freight revenue total of these rail- 
ways for April, May and June, 1940, was 14.7 per cent above 
that shown for the second quarter of 1939, according to a com- 
pilation of freight commodity statistics by the Bureau of Statis- 
tics of the Commission, statement No. Q-500. 

For the second quarter, 1940, the total number of tons 
originated was 238,855,810. The corresponding figure for the 
second quarter of 1939 was 191,578,433. Freight revenues in- 
creased from a total of $751,731,748 for the second quarter 
of 1939 to $862,260,247 for that same period of 1940. 

Shipments of agricultural products and less-carload freight 
showed decreases in volume and revenue. The former declined 
in volume 7.5 per cent, from 18,757,849 tons in 1939 to 17,354,236 
tons in 1940; the tonnage of the latter class decreased 3 per 
cent, from 3,655,407 tons in 1939 to 3,546,232 tons in 1940. 

Chief among commodity classes showing tonnage increases 
were products of mines, the number of tons in this class orig- 
inated in the second quarter of 1939 having been 98,366,195, 
while the total for that period in 1940 was 137,248,936, a gain 
of 39.5 per cent. Freight revenue derived from that class of 
commodities rose 43.8 per cent, from $171,788,276 in 1939 to 
$246,974,723 in 1940. 

Tons of animals and products originated in the second 
quarter of 1940 reached a total of 3,480,886, compared with 
3,460,346 in that quarter in 1939. Products of forests accounted 
for 13,699,955 tons in the second quarter of 1940 and 11,765,064 
tons in the corresponding quarter of 1939. Manufacturers and 
miscellaneous shipments constituted a total of 63,505,565 tons 
for the second quarter of 1940, as against 55,573,572 for that 
period of 1939. 

Freight revenues from products of agriculture decreased 
from $123,010,902 in the second quarter of 1939 to $115,552,262 
in the corresponding quarter of this year. Revenues from 
other classes in the second quarter of 1940 were: Animals and 
products, $39,537,470; products of forests, $54,834,148; man- 
ufactures and miscellaneous, $345,838,608; all less-carload 
freight, $59,523,036. The total revenues on these classes for 
the second quarter of 1939 were: Animals and products, $38,- 
629,189; products of forests, $49,549,107; manufactures and mis- 


.cellaneous, $307,096,856; all less-carload freight, $61,657,418. 
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Air Transportation 





AIR ACCIDENT INVESTIGATION 


The Civil Aeronautics Board began an investigation No- 
vember 5 of the crash of an airplane of the United Air Lines 
near Salt Lake City, November 4, in which ten persons lost 
their lives. 





AIR MAIL TO PHILADELPHIA 


Examiner J. Francis Reilly, of the Civil Aeronautics Board, 
in a proposed report in No. 323, United Air Lines Transport 
Corporation, additional mail service—Philedalphia, has recom- 
mended a finding that proposed air transportation of mail to 
and from Philadelphia, Pa., is required by the public conven- 
ience and necessity, and that applicant’s certificate authorizing 
the transportation of persons and property to and from that 
point be amended to authorize the air transportation of persons, 
property and mail. 

While Philadelphia, with a 1940 population of 1,935,086, is 
the third largest city in the United States, it stands only ninth 
with respect to the production of domestic air mail revenue, 
says the report, the low rank being attributed by a Post Office 
witness to Philadelphia’s inadequate air mail service and in- 
accessibility to applicant’s route No. 1, the heaviest air mail 
route in the United States. 

Approval of the application, said the examiner, would pro- 
vide an alternative route for existing service between Phil- 
adelphia and the west. He said it was apparent that, under the 
applicant’s proposal, air mail service for Philadelphia and ad- 
jacent territory would be materially improved. 


AIR EXPRESS ANNIVERSARY 


November 7 marked the thirtieth anniversary of the first air 
express shipment. The Railway Express Agency marked the an- 
niversary with a news “release” recalling the event. It described 
the first shipment consisting of 50 pounds of silk in bolts from 
Dayton to Columbus, O., a distance of 65 miles. The shipment 
was made in a skeleton-frame biplane and the trip took 71 
minutes. Modern transport planes, carrying passengers, mail, 
and express, have made the same journey in about 11 minutes, 
the agency says. 





LIGHTNING AIR ACCIDENT CAUSE 


In a report on the accident near Lovettsville, Va., August 
31, in which a Pennsylvania Central Airlines plane crashed, 
and Senator Lundeen, of Minnesota, and 24 others lost their 
lives, the Civil Aeronautics Board has found that the probable 
cause of the accident was the disabling of the pilots by a severe 
lightning discharge in the immediate neighborhood of the air- 
plane, with resulting loss of control. 

The board said that, in view of the absence of persuasive 
evidence that the accident was caused by structural failure 
of the airplane, mechanical failure of its motors, fire, heavy 
rainfall, or sabotage, it was left with turbulence and lightning 
as the two major possibilities on the present record. 

“Especially in view of the absence of persuasive evidence 
indicating any other probable cause of the accident, we are 
greatly impressed by the evidence of the coincidence of the 
lightning flash seen to be in close proximity to the airplane and 
the immediate descent of the airplane,” said the board. “Nor is 
this impression altered by the fact that all-metal aircraft are 
commonly struck by lightning with no injurious results and 
that the character of the lightning discharge, as well as its 
effect upon the airplane and crew, in the present instance must 
be regarded as an extremely unusual occurrence.” 

The board said that the possible effects of lightning on 
aircraft should be the subject of continued research, and that 
there should be a continuation and accentuation of research 
on atmospheric turbulence. 


EXCEPTIONS TO MOTOR REPORTS 

MC 222, Liberty Motor Freight Lines, Inc., common car- 
rier application; and MC 222 Sub. No. 1, Same, extension of 
operation. Time for filing exceptions to recommended order 
extended to December 1. 

MC 22589, Campus Travel, Inc., dba Campus Coach Lines, 
common carrier application. Time for filing exceptions to rec- 
ommended order extended to November 22. 

MC 41928, Joseph Johnson, dba Johnson Truck Service, 
common carrier application. Time for filing exceptions to the 
recommended order extended to December 9. 

MC 43709 Sub. No. 1, W. Hunter Atkinson, Inc., extension 
of operation, Glasgow, Va.; and MC 43709 Sub. No. 2, Same, 


TRAFFIC WORLD 


extension of operation, Edge Moor, Del. Time for filing ex. 
ceptions to recommended order extended to November 30. 

MC 47666, P. C. McLowhorn, dba Service Transfer Co, 
common carrier application. Time for filing exceptions to rec. 
ommended order extended to November 10. 

MC 2065, Sub. No. 1, Earl Clingerman, common carrier 
application. Time for filing exceptions to recommended order 
extended to November 11. 

MC 4475, Edward Francis Meders, dba Meders Transfer, 
common carrier application. Time for filing exceptions to ree. 
ommended order extended to November 14. 

MC 27812, Brandywine Transit Co., common carrier appli- 
cation; and MC 27812, Sub. No. 1, Same, extension. Time for 
filing exceptions to recommended order extended to November 
30. 


MC 30012, Sub. No. 6, T. S. C. Motor Freight Lines, Inc, 
Shreveport extension. Time for filing exceptions to recom- 
mended order extended to November 19. 

MC 52407, Robert Young, dba Young Transfer Co., contract 
carrier application. Time for filing exceptions to recommended 
order extended to November 19. 

MC 64932, Sub. No. 1, Rogers Cartage Co., extension of 
operations. Time for filing exceptions to recommended order 
extended to November 19. 

MC 70614 and MC 23458, Barnett Trucking Co., common 
carrier applications. Time for filing exceptions to recommended 
order extended to November 20. 

MC 95937, Samuel Ikenson, common carrier application. 
Time for filing exceptions to recommended order extended to 
December 4. 

MC 100031, John J. Jawor, common carrier application. 
Time for filing exceptions to recommended order extended to 
November 12. 

MC 100196, Flathead Transportation Co., common carrier 
application. Time for filing exceptions to recommended order 
extended to November 18. 

MC 101538, Willie Hurd, common carrier application. Time 


for filing exceptions to recommended order extended to No- 
vember 15. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 8153, Jesse Savateer and John Bright, dba Savateer 
and Bright, common carrier application, as of Sept. 24; MC 
30669 Sub. No. 4, Blake Pinson, dba Pinson’s Transfer Co., 
extension of operations, as of Oct. 24; MC 42537 Sub. No. 5, 
Cassens Transport Co., extension of operations, Macomb county, 
Mich., as of Oct. 24; MC 52365 Sub. No. 4, Adolph E. Hulcher 
and Norman E. Hulcher, dba Hulcher Service Lines, extension 
of operations, as of Oct. 24; MC 66562 Sub. No. 192, Railway 
Express Agency, Inc., common carrier application, as of Oct. 
24; MC 76266 Sub. No. 10, Merchants Motor Freight, Inc., ex- 
tension, Waverly-Independence, Ia., as of Oct. 24; MC 93839, 
J. H. Beck, contract carrier application, as of Oct. 24; MC 
95957, Henry Benzinger and Jacob Benzinger, contract carrier 
application, as of Oct. 24; MC 101144, Howard Groth, contract 
carrier application, as of Oct. 24; MC 101539, Emory M. Ed- 
wards, contract carrier application, as of Oct. 24; MC 101595, 
M. G. Trucking Co., Inc., contract carrier application, as of 
Oct. 24; MC 101605, E. M. Wyche, common carrier application, 
as of Oct. 24; MC 50895, Harold C. Braden, contract carrier 
application, as of Oct. 21; MC 86113, Dean T. Barkley, contract 
carrier application, as of Oct. 21; MC 50090, Mike Benko, con- 
tract carrier application, as of Oct. 21; MC 50151, Charles S. 
Cheeseman, contract carrier application, as of Oct. 21; MC 
54696 Sub. No. 3, Pacific Motor Transport Co., Lompoc ex- 
tension, as of Oct. 29. 


GENERAL-CENTRAL EASTERN MOTOR CONFERENCE 


The board of directors of the General-Central Eastern Con- 
ference, motor carrier rate and tariff organization, will meet 
at the Mayflower Hotel, Akron, O., November 19. The con- 
ference’s standing rate committee and appeal board will meet 
at the same place November 18. 


AUTO ASSOCIATION MEETING 


“There is no question about the vital role that transporta- 
tion plays in the national defense picture,” said Thomas P. 
Henry, president of the American Automobile Association, 
announcing that national defense in relation to highways woul 
be the important subject to be explored at the annual meeting 
of the association in Washington, D. C., November 14 and 15. 

A. A. Berle, Jr., Assistant’ Secretary of State, wil! speak 
on the future of travel in the Americas. John M. Carmody, 
administrator, Federal Works Agency, will outline details 0 
work that must be done to bring the highway system into line 
with defense requirements. 
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Motor Carrier Earnings 


For the three months ended with June this year Class I 

motor carriers of property reported a net operating revenue 
of $7,519,691, according to a Commission compilation of rev- 
enues, expenses, and statistics of those carriers, statement 
Q-800. For the corresponding period last year their net op- 
erating revenue was $6,462,885. The number of carriers re- 
porting to the Commission was the same for both periods, 
1,106. 
These carriers, for the three-month period this year, had 
total operating revenues of $115,297,082 and total expenses 
of $107,777,391, as compared with $102,853,088 and $96,390,203, 
respectively, for the corresponding period last year. The 
freight revenue of the common carriers was $95,823,026 while 
that of the contract carriers was $18,108,051, for the three- 
month period this year, as compared with $85,073,352 and 
$16,451,612, respectively, for the corresponding period last 
year. 
"Intercity carriers, of which there were 858, for the three 
months ended with June this year, had a net operating rev- 
enue of $6,235,810 as compared with $5,450,552 for the same 
period last year. Their operating revenues amounted to 
$95,253,581 and total expenses, $89,017,771, for the three- 
month period this year, as compared with $84,259,317 and 
$78,808,765, respectively, for the same period last year. 

The local carriers, 129 in number, for the three-month 
period this year, had a net operating revenue of $635,783, as 
compared with $522,909 for the same period last year. Their 
total operating revenues were $9,511,196 while their total ex- 
penses were $8,875,413 for the three months ended with June 
this year, as compared with $9,027,929 and $8,505,020, re- 
spectively, for the same period last year. 


Motor Carrier Merger 


“Petitioners and other motor carriers have no particular 
objection to being confronted with a giant as a competitor, 
but do object to being confronted with a competitor in the 
form of an octopus,” say the Berkshire-New York Overnight 
Express, Inc., Great Barrington, Mass., and Dunham Truck- 
ing Co., Inc., Springfield, Mass., in their exceptions to the 
proposed report of J. Edward Davey in MC F-1223, The Trans- 
port Company, control, Arrow Carrier Corporation et al., 
purchase, Andrew B. Crichton et al.; MC F-1244, Same, con- 
trol, Barnwell Brothers, Inc., et al.; MC F-1264, Same, control, 
Atlantic States Motor Lines, Inc., et al.; and MC F-1323, Same, 
mages Metropolitan Distributors, Inc. (see Traffic World, 
Nov. 2). 

Specifically, the petitioners, interveners in the case, ask 
that the Davey report be stayed, that the application for 
acquisition of control and the continued operation of the 
various carriers as individual companies be denied, that 
singleness of title under terms and conditions to be prescribed 
by the Commission be required, and that further investigation 
into the question of possible restraint of competition be made. 
They alleged that the acquisition of control in the manner pro- 
posed and the continued operation of various carriers as indi- 
vidual companies would be distinctly contrary to the public 
interest and would also promote unfair or destructive com- 
petitive practices among motor carriers in contravention of 
the national transportation policy. They said if the proposed 
transaction was to be authorized that applicant should be 
required to purchase outright the assets and properties of all 
the motor carriers involved and to consolidate all of those 
assets and properties into one company and to effectuate 
Immediate singleness of title under conditions prescribed by 
the Commission. 

The petitioners gave an example of what they meant 
When they said that they and other motor carriers had no 
particular objection to being confronted with a giant as a 
competitor, but did object to being confronted with a com- 
petitor in the form of an octopus. 


Practically all of the carriers involved in the above 
entitled proceeding are members of some motor freight tariff 
Publishing bureau and most of which have common mem- 
bership in one tariff publishing bureau,” they said. “If all of 
these carriers are to be permitted to operate as individual 
Companies while at the same time under the control of an- 
other company, then it would not be too difficult to understand 
Ow matters involving rate and tariff problems might, to 
Some degree at least, be controlled in the future by ap- 
plicant. The same situation would obtain in all other matters 
involving joint action by a majority of the carriers in some 
Particular area or in dealing with some particular problem. 

The examiner’s reasoning, principal findings of fact, and 
fonclusion in dealing with the question of competition is in- 
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correct and misleading. The report fails to consider the 
needs and requirements of the public and of other small motor 
carriers whose operations depend somewhat on interchange 
with other carriers for the joint transportation of traffic be- 
yond their respective lines. For example, it is well known that 
New York, N. Y., is the point of interchange for a consider- 
able volume of motor truck traffic moving between New Eng- 
land and points in the south. In considering the effect of the 
proposed transaction on operations between New York, N. Y., 
and the south, the examiner has inquired only into traffic mov- 
ing to and from Atlanta, Ga., Charlotte, N. C., and Lynchburg, 
Va., and concludes that because these three points appear to 
be adequately served that there will be no undue restraint 
of competition. Before accepting this conclusion further 
investigation should be made. With respect to traffic moving 
between points in Massachusetts and points in New York 
state west of Albany, it should be observed that two of the 
carriers involved in the proposed transaction carry the over- 
whelming majority of this traffic moving to and from Albany, 
N. Y., and that if and when their operations are consolidated 
that other motor carriers operating between Albany, N. Y., and 
points in Connecticut and Massachusetts will have little or 
no opportunity for the interchange of traffic to points beyond 
their lines. In dealing with the competitive situation in New 
England, spécific reference is made to eight carriers, only one 
of which operates between Massachusetts and Albany, N. Y., 
and that to a very negligible degree. Petitioners agree with 
the statement of the examiner... that the effect upon com- 
petition is an important factor to be considered and respect- 
fully submit that this matter should be thoroughly and com- 
pletely explored by the Commission before the proposed 
transaction is approved in any form.” 

Seemingly with a view to meeting the objections raised 
by J. Edward Davey, chief of the section of finance of the 
Bureau of Motor Carriers, in his proposed report in MC F-1223, 
The Transport Company, control, Arrow Carrier Corporation 
et al., purchase, Andrew Crichton et al. and related cases, 
to the issuance of stock, having a face of about $2,075,000 
to the organizers (see Traffic World, Oct. 19, p. 927) has filed 
amendments to its applications in each of the proceedings, 
five in number. The amendments eliminate the stock from 
the prices to be paid for the properties. 

In MC F-1223 and the applications joined with it the 
Transport Co. says it is contemplated that the vendors will 
acquiesce in gross purchase prices agreed on as described to 
the Commission by the amounts therein set forth, represent- 
ing the stock proposed to be paid to vendors. The total of 
reductions is $2,916,312. That amount includes reductions from 
selling prices for properties not approved in the proposed re- 
port, instead of only the $2,000,000 plus, hereinbefore men- 
tioned. 

Additionally attention is called to the original purchase 
agreements, in which provision was made for price adjustment 
to be based in part on the net worths as of the closing date. 
To carry out the meaning of those provisions in a practical 
way, says the application, agreement has been reached with 
those vendors, establishing Oct. 31, 1940, as the accounting date 
for the price adjustment. 

The Transport Company asks, in an application in MC 
F-1384, authority to issue 110,000 shares of 6 per cent cumula- 
tive preferred stock and not exceeding 1,116,667 shares of com- 
mon stock and to assume obligation and liability in respect 
of certain outstanding securities, for the purpose of purchasing 
the stocks of the corporations and partnerships to be included 
in the merged property, and to provide working capital. 

Provision is made in the amended application for authority 
to issue stock, for the issuance of not only the cumulative and 
common stock before mentioned but for the issuance of $100,- 
000 of restricted common stock. The application says that the 
issue of the restricted common stock does not require the 
approval of the Commission, because, after such issue, the 
total amount of securities outstanding will be less than $500,- 
000, par value. The amendments to that application are sup- 
posed to take care of the changes necessary to bring the prices 
to be paid for the acquired properties into conformity with the 
views expressed in the proposed report. 

As to the proceeds from the stock issues for which au- 
thority is requested the application in MC F-1384 says the 
total price at which the stock (excluding stock issuable in con- 
version) is to be sold, including stock to be delivered to vendors, 
is estimated at $24,000,000. Expenses are estimated at $50,000 
so the net proceeds are estimated at $23,950,000. 


TEMPORARY MOTOR AUTHORITY 
In MC F-1388, Campbell Sixty-Six Express, Inc., purchase, 
John L. Hornbeck, the Commission, by division 4, has author- 
ized, for a period not exceeding 180 days, lease of properties of 
John L. Hornbeck, dba T & C Truck Lines, of Humansville, 
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Mo., by Campbell Sixty-Six Express, Inc., of Springfield, Mo., 
at a total rental not exceeding $10 a month. 

In MC F-1094, Gateway City Transfer Co., Inc., purchase, 
Kaiser Truck Service, Inc., the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, temporary 
lease of properties of Kaiser Truck Service, Inc., of St. Louis, 
Mo., by Gateway City Transfer Co., of La Crosse, Wis., at a 
total rental not exceeding $501 a month. 

In MC F-1336, William H. Harris, III, purchase, Theodore 
F. Travers, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, temporary lease of properties 
of Theodore F. Travers, of Wilmington, Del., dba Delaware 
Trucking Co., by William H. Harris, III, of Salem, N. J., dba 
Salem Express, at a total rental not exceeding $1,000 a month. 


PRIVATE TRUCK DRIVERS’ SAFETY BOOKLET 

The National Council of Private Motor Truck Owners has 
prepared a pocket-sized manual of “Rules for Drivers for 
Private Motor Truck Owners Operating in Interstate or Foreign 
Commerce,” which contains extracts from the Commission’s 
motor carrier safety regulations as they apply to private truck 
drivers. The booklet also contains an introductory statement 
and message to drivers, and a specimen of the Commission’s 
form for the filing of drivers’ logs with instruction as to how 
they are to be filled out. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 8700 Sub. No. 1, B. I. Fiztmorris, common carrier ap- 
plication; MC 33641 Sub. No. 2, Interstate Motor Lines, Inc., 
common carrier application; MC 45048 Sub. No. 1, Chester B. 
McCleary, extension of operations. 


RAIL SUPPLY INDUSTRY BOOKLET 

The Railway Business Association has printed and is dis- 
tributing copies of a booklet, “Railways and the Equipment and 
Supply Industry,” by P. Harvey Middleton, secretary of the 
association. A communication from Harry A. Wheeler, presi- 
dent of the association, accompanying the booklet, says it “has 
been prepared as a tribute to all the scientists, inventors, and 
engineers who have had a share in creating our railways, and 
to others who have built an important industry whose labora- 
tories and plants produce and assemble the innumerable parts 
from which this machine is constructed.” The booklet is pro- 
fusely illustrated. It is in plan a history of the railroad supply 
business and contains separate chapters on roadbeds, tunnels 
and bridges; rails and signals; locomotives; cars and car build- 
ers, and the part the laboratory has played in the advance of 
rail transportation. 


ARMISTICE DAY A LEGAL HOLIDAY 
Offices of the Commission, as well as other government 
departments, will be closed November 11, Armistice Day, under 
an act of Congress approved May 13, 1938, making that day a 
legal holiday. 


A. A. R. MEETING 


C. E. Smith, vice-president of the New York, New Haven & 
Hartford, has been added to the list of speakers at the No- 
vember 13 open meeting of the ‘Association of American Rail- 
roads at the Biltmore Hotel, New York City. He will speak on 
railroads and research (see Traffic World, Nov. 2, p. 1070). 


NEW COMPLAINTS FILED 


No. 28575, T. Mendelson Co., In¢., Pittsburgh, Pa., vs. A. T. & S. F. 
et al. j 

Alleges railroads are seeking to force payment of deficits or 
other charge on juice grapes from Empire and Modesto, Calif., in 
violation of sections 1, 3 and 6. Asks for an order requiring de- 
fendants either to cancel the alleged deficits, undercharges or bal- 
lance due bills, or authorize waiving collection of the deficits. 
(Walter S. Ryan, 1210 Palo Alto St., Pittsburgh, Pa.) 

No. 28576, Pan-Atlantic Steamship Corporation, Mobile, Ala., vs. Akron, 
Canton & Youngstown et al. 

Complainant alleges railroads have refused to make just, reason- 
able and non-discriminatory joint through rates and practices for 
the transportation of freight between Atlantic seaboard territory 
and Panama City, Fla., and Mobile, Ala. Asks for the prescrip- 
tion of such rates and practices. (R. A. Kearney, Jr., Mobile, Ala.) 

No. 28577, Highland Co., Inc., Louisville, Ky., vs. C. & O. et al. 

Alleges inapplicable, in violation of section 6, demurrage charges 
assessed on tank carload shipments of petroleum asphalt shipped 
from Louisville to Beauty, Ky., in 1938. Asks a cease and desist 
order and determination of applicable charges. (W. A. Knight, 
Commercial Bldg., Louisville, Ky.) 

No. 28578, Standard Oil Co. of Louisiana, New Orleans, La., vs. C. R. 
I. & P. et al. 

Rates, lubricating oil, carloads, Princeton, La., to Pearson, Ark., 
in violation of sections 1 and 3. Asks reasonable rates. (Harry 
Graham, Baton Rouge, La.) 
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Charter of Vessels to Aliens 


In the week ended October 26, the Maritime Commission 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Tanker China Arrow by the Socony Vacuum Oil Co., Inc., New 
York City, to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport,’’ agency of 
the U. S. Soviet government, for two voyages with a cargo of motor 
gasoline, from a port or ports in California to Vladivostok, U.S. S. R,, 
loading on or about October 23. 

Tanker Aurora by Socony Vacuum Oil Co., Inc., New York City to 
Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport,’’ agency of the U. §. 
Soviet government, for two voyages with a cargo of motor gasoline, 
from a port or ports in California to Vladivostok, U. S. S. R., loading 
on or about November 3. 

Sub-charter of motorship Clevedon on behalf of the States Steam. 
ship Co., Portland, Ore., to Nitrogen Fertilizers Proprietary, Ltd., Mel. 
bourne, Australia, for one voyage with a cargo of sulphate of ammonia 
in bags from New Westminster and/or Vancouver, British Columbia, 
to a port or ports in Queensland, Australia, loading on or about No- 
vember 5-25. 

Tanker W. S. Farish by the Standard Oil Co. of New Jersey to 
Imperial Oil Shipping Co., Lfd., for one voyage with a cargo of crude 
oil, from Cartagena to Montreal, loading on or about November 4, 

Tanker F. Q. Barstow by the Standard Oil Co. of New Jersey to 
Imperial Oil Shipping Co., Ltd., for one voyage with a cargo of crude 
oil, from Cartagena to Montreal, loading on or about November 4, 

Tanker F. W. Abrams by the Standard Oil Co. of New Jersey to 
Imperial Oil Shipping Co., Ltd., for one voyage with a cargo of crude 
oil, from Cartagena to Montreal, loading on or about November 5, 

Tanker Pueblo by D. B. Dearborn and Co., New York City, on 
behalf of Petroleum Navigation Co. (Texas), owner of the steam screw 
tanker Pueblo, to Sinclair Cuba Oil Co., S. A., a Cuban corporation, 
for one voyage with a cargo of gasoline from Houston, Tex., to Havana, 
Cuba, loading commencing on or about November 14. 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and transfer 
to foreign registry: 


From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
cargo vessel Labette to J. A. Billmeir & Co., Ltd., Cheltenham, Eng- 
land, with transfer to British registry. The Labette was built in 1919 
at Hog Island, Pa.; gross tons 4,989; net tons 3,051; length 390 feet; 
and speed 10 knots. 

From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
cargo vessel Quistconck:- to Headlam & Son, Whitby, England, with 
transfer to British registry. The Quistconck was built in 1918 at Hog 
Island, Pa.; gross tons 5,144; net tons 3,072; length 390 feet; and speed 
10 knots. 

From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
cargo vessel Jolee to George Nisbet & Co., Glasgow, Scotland, with 
transfer to British registry. The Jolee was built in 1920 at Hog Island, 
Pa.; gross tons 4,994; net tons 3,033; length 390 feet; and speed 10 
knots. 

From Lykes-Coastwise Line, Inc., Tampa, Fla., for sale of the 
cargo vessel Liberty Bell to Sun Shipping Co., Ltd., London, England, 
with transfer to British registry. The Liberty Bell was built in 1920 
at Hog Island, Pa.; gross tons 5,107; net tons 3,129; length 390 feet; 
and speed 10 knots. 

From Phillips H. Lord, Inc., New York City, for sale of the yacht 
Driftwood (ex-Venus) to H. E. Moss and Co., London, England, with 
transfer to British registry. The Driftwood was built in 1930 at Stam- 
ford, Conn.; gross tons 18; net tons 12; length 48 feet; and speed about 
29 knots. 

From Mamie DuBan, executrix of the will of Alfred A. DuBan, de 
ceased, Philadelphia, Pa., for sale of the yacht Asatamia to H. E. 
Moss & Co., London, England, with transfer to British registry. The 
Asatamia was built in 1928 at Milford, Del.; gross tons 31; net tons 21; 
length 51 feet; and speed about 28 knots. ; 

From Lykes Bros. Steamship Co., Inc., New Orleans, La., for sale 
of the cargo vessel West Ekonk to George Nisbet & Co., Glasgow, Scot- 
land, with transfer to British registry. The West Ekonk was built in 
1918 at Seattle, Wash.; gross tons 5,630; net tons 3,455; length 409 feet; 
and speed 10 knots. 

From Lykes Bros. Steamship Co., Inc., New Orleans, La., for salé 
of the cargo vessel Oakman to Sun Shipping Co., Ltd., London, Eng- 
land, with transfer to British registry. The Oakman was built in 1920 
at Alexandria, Va.; gross tons 6,081; net tons 3,761; length 402 feet: 
and speed 10 knots. 


The commission has announced receipt of the following 
applications for approval of sale of vessels to aliens and/or 
transfer to foreign registry: 


From Mr. Cyrus McCormick, Santa Fe, N. M., for sale of the yacht 
Poopooflee to H. E. Moss & Co., London, England, with transfer to 
British registry. The Poopooflee was built in 1939 at Jacksonville, Fia.; 
gross tons 20; net tons 13; length 44 feet; and speed 25 knois. 
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From Alaska Salmon Co., San Francisco, Calif., for sale of the 
rgo vessel Glacier to Carbella Steamship Co., Inc., Panama City, 

~ aoe. with transfer to Panamanian registry. The Glacier was built 
91 at Sunderland, England; gross tons 4,043; net tons 2,158; length 
371 feet; and speed 13 knots, 

From Arthur H. Terry, 3rd, Cristobal, Canal Zone, for transfer 
only of the schooner Philosopher to Panamanian registry. The Philoso- 
ner was built in 1926 at Little Deer Isle, Me.; gross tons 67; net tons 
oy length 71 feet; and speed 7 knots. 
‘From Patrick Ryan, San Pedro, Calif., for sale of the schooner 
m,. H. Harriman to Balmoral Navigation Co., Ltd., British Columbia, 
Canada, with transfer to Newfoundland registry. The Wm. H, Harri- 
man was built in 1919 at Thomaston, Me.; gross tons 1,450; net tons 
1,345; and length 222 feet. 
"From Peter DeMaria and Angelo Principato, both of San Diego, 
Calif., for sale of the fishing vessel White Star to La Industrial de 
Ensenada, S. de R. L., Ensenada, Mexico, with transfer to Mexican 
registry. The White Star was built in 1928 at San Diego, Calif.; gross 
tons 21; net tons 12; length 46 feet; and speed 7% knots. 

From The Great Lakes Towing Co., Cleveland, O., for sale of the 
tug Fairport to Burke Towing & Salvage Co., Ltd., Ontario, Canada, 
with transfer to Canadian registry. The Fairport was built in 1914 
at Cleveland, O.; gross tons 65; net tons 31; length 68 feet; and speed 
. , Mrs. W. J. Norcross, Vancouver, British Columbia, Canada, 
for transfer of ownership of pleasure vessel Ladybird to her husband, 
w. J. Noreross, Vancouver, British Columbia, Canada, with transfer 
to Canadian registry. The Ladybird was built in 1930 at Stanwood, 
Wash.; gross tons 10; net tons 9; length 36 feet; and speed 5% knots. 


W 





Minimum Tonnage Restriction 


The Sacramento Chamber of Commerce, the California 
Transportation Co., and Sacramento and San Joaquin River 
Lines, Inc. (see River Lines), the city of Sacramento and the 
county of Sacramento, have asked the Maritime Commission 
to reopen No. 578, intercoastal cancellations and restrictions— 
Pacific ports, for reconsideration and argument before the full 
commission. They ask reversal of the commission’s report of 
October 1 (see Traffic World, Oct. 5, p. 823). : 

“The port parity rate structure demolished by this report,” 


‘the petitioners say, “was voluntarily established by the car- 


riers; in two formal proceedings the commission has failed 
to find any undue discrimination inherent in it; it has been 
in effect for many years; under it business and property in- 
vestments have been made in substantial amounts, business 
developed and valuable business relationships established; un- 
der it, too, the traffic of the carriers has grown steadily and 
substantially; and the tremendous terminal investment of the 
city of Sacramento has been utilized in handling that traffic 
and business. 

“The unduly discriminatory effect and the unreasonable- 
ness of the cancellation of Sacramento’s parity rates, was fully 
established by competent and overwhelming evidence of record. 

“On the other hand, the carriers, upon whom rested the 

burden of proof, presented not a single word of evidence, either 
as to non-discrimination or reasonableness, and the commis- 
sion decided the legal contentions of the carriers against them; 
yet, with the record in that state, the commission concludes 
that the tariffs will not result in undue prejudice against Sac- 
ramento, and finds that the tariffs have been justified. 
_. “This conclusion and finding, as demonstrated in this pe- 
tition, are wholly unsupported by any evidence of record, or 
by law; but are directly contrary to both; likewise the order 
evolved therefrom. 

“Such conclusion, finding and order stemmed from the many 
errors committed by the commission as bared in this petition. 

‘hose errors are indeed grave, substantial and severely prejudi- 
cial to these petitioners, and fatal to the renort and order.” 

ag, Conclusively, the petitioners ask modification to the end 
that this unduly discriminatory, unjust and unjustified freight- 
tate ‘tax upon the vitality’ of Sacramento shall be removed.” 





BOSTON WHARFAGE CHARGE AGREEMENT 


An agreement between the Boston & Albany (New York 
Central, lessee), the Boston & Maine, the Mystic Terminal Co., 
and the New Haven, respecting changes in wharfage charges 
applicable at wharves or piers at Boston, Mass., filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended, has been approved by the Maritime Commission. 

Designated as No. 7275, the new agreement specifically 
Provides for “a cooperative working agreement whereby the 
parties agree that before any party changes the wharfage 
charges applicable at its wharves or piers at Boston, Mass., 
~y freight not moving to or from such wharves or piers by rail 
It will submit such proposed changes to the other parties and 
- ord them an opportunity for consultation and for the making 
Po such changes as they may desire to make in their own 
Popa that the party proposing such change reserves the right 
th — it effective regardless of the action of the other parties; 

at forty days’ notice shall be given the other parties of such 
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proposed change, and that no such change shall be made on 
less than thirty days’ notice to the public.” 

The agreement also provides for furnishing the commission 
with tariffs covering the charges to be assessed pursuant to the 
agreement. 


Seamen and Govw’t Acquired Ships 


The Maritime Commission, in a letter to Joseph Curran, 
president of the National Maritime Union of America, has as- 
sured merchant seamen there need be little loss of employ- 
ment in the acquisition of merchant vessels by the navy and 
the army. Under War Department policy, merchant ships 
acquired by the army retain civilian crews. 

While merchant vessels acquired by the navy as auxiliaries, 
must be manned by enlisted or commissioned personnel of the 
navy, those seamen who are members of the merchant marine 
naval reserve are given an opportunity to go on active duty 
status and non-members of the reserve are given the oppor- 
tunity of enrolling and obtaining active duty status. The letter 
to Mr. Curran, signed by Emory S. Land, chairman of the 
commission, follows: 


This will acknowledge your letter of October 22, 1940, dealing with 
employment policies followed by the War and Navy Departments on 
vessels, requisitioned by them for transport and auxiliary service, which 
was addressed to the President and referred by him to this commis- 
sion for acknowledgment and consideration. Please consider this also 
an acknowledgment of a copy of the same letter, addressed to the 
undersigned. 

As respects the War Department, the Maritime Commission has not 
been advised of any departure from its former policy of employing 
merchant seamen to man its transport service. On the four vessels re- 
cently transferred, the crews manning the vessels were retained as an 
entity. 

A different situation is present as far as the Navy Department is 
concerned. Such vessels as have been transferred to it have been com- 
missioned as naval auxiliaries. Under the law and regulations, no ac- 
tive vessel of the navy may be manned by other than enlisted or com- 
missioned personnel. Accordingly, no merchant seamen are employed 
on them. 

However, merchant seamen, members of the merchant marine naval 
reserve, are given an opportunity to go on active duty status, and con- 
tinue as members of the crew. 

The non-members of the reserve are given an opportunity of en- 
rolling therein, and thereafter placed in active duty status, if they so 
desire. 

It would appear, therefore, that the workings of the above policy 
would result in little, if any, substantial displacement in employment, 
since a large proportion of the seamen affected would be eligible for 
the merchant marine naval reserve. 

As you know, the United States Maritime Service also is still avail- 
able for those merchant seamen who desire to avail themselves of the 
opportunities for increased skill afforded thereby, and they may avail 
themselves of such opportunities during periods of enforced unem- 
ployment. 


Barge Lines Oppose Newcomer 


Asserting that the service they provide on the Ohio and 
Mississippi River system and the intracoastal canal is adequate 
and that the services of Pittsburgh Barge Line, Inc., would 
be duplicative and unnecessary, the American Barge Line Co. 
and Campbell Transportation Co., in Ex Parte No. 133, appli- 
cation of Pittsburgh Barge Line, Inc., onpose the issuance of a 
certificate to the applicant. They ask that consideration of 
the application be postponed until such time as it may be con- 
sidered along with other applications to be filed for authority 
to serve the territory in question, under the trarsportation act 
of 1940. The American serves under a certificate issued by 
the Commission in 182 I. C. C. 521. The opposition was set 
forth in the form of “comments . . . on applicant’s application 
and return to questionnaire.” 


It is set forth in the comments submitted by the American 
that it operates as a common carrier between the Pittsburgh 
district and Cairo, Ill., on the Ohio, including intermediate 
points, and between the Pittsburgh district and points on the 
Mississippi south of Cairo. It is also asserted that American 
transports a large volume of various commodities on port to 
port rates from and to various points on the Ohio, unper and 
lower Mississippi and their tributaries. including the Allegheny, 
Monongahela. Kanawha, Kentucky, Cumberland, Green, Ten- 
nessee and Illinois Rivers and the intercoastal canal. The prin- 
cipal commodities hauled by it are declared to be grain, coal, 
coke, stone, sulphur, scrap petroleum products, cotton, sugar, 
molasses and manufactured iron and steel products. 

The application of the Pittsburgh Barge Line, says Amer- 
ican, should be denied because there is no public need or de- 
mand for its service, the existing lines being able and willing 
to provide service to the extent needed. Grant of the proposed 
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certificate, it said, might endanger the efficient operation of ex- 
isting carriers by water. American says the Pittsburgh appli- 
catzon and questionnaire make no claiam the proposed service 
will open any new territory or that the proposed service will 
cause any new traffic to be transported, by water or by jo:nt 
water and rail transportation. It declares that the terminal 
facilities and traffic interchange arrangements outlined by the 
newcomer, for the most part are open to American and could 
be made open if needed. 

According to the American the floating equipment of the 
applicant consists of one towboat and twenty open barges. Its 
own, say the comments, consists of 190 barges, including open, 
covered and tank barges and nine towboats, the latter ranging 
from 300 to 2,200 horsepower, the whole investment being 
about $4,000,000. 

The newcomer’s proposal is referred to as an uneconomic 
venture which could not be permanently maintained unless the 
applicant obtained a large proportion of the traffic now trans- 
ported by American, “all to the detriment of the existing serv- 
ices.” 

American points out that the transportation act of 1940 
provides, in section 320(e), effective Jan. 1, 1941, that section 
3(e) of the Inland Waterways act, pursuant to which Pitts- 
burgh Barge Line, Inc., filed its application, for repeal as of 
Oct. 1, 1940. It says that since there will no doubt be many 
applications for certificates or permits on behalf of existing 
barge lines, it appears that the public interest would be served 
by postponement of hearing and consideration of this applica- 
tion until it can be heard along with other applications which 
will be filed under the transportation act of 1940. In view of 
the fact that carriers by water, not in operation on Jan. 1, 
1940, are required under the new act to file applications for 
certificates or permits, in fairness to other applicants for cer- 
tificates or permits to operate over the same route, both exist- 
ing and new services should be required to file under the new 
aw. 

Campbell Transportation Co. said it opposed the Pitts- 
burgh application because there was no public need for its 
service for the reason that Campbell and other existing lines 
were able, willing and ready to provide adequate service. Grant 
of the certificate, it said, would tend to disrupt the business of 
existing lines and impair their ability to serve. 

Principal commodities transported by Campbell, its com- 
ments said, included gasoline, petroleum products, steel prod- 
ucts, scrap, sulphate, potash, fluorspar, coal and coke, its serv- 
ice extending the entire length of the Mississippi and the navi- 
gable portions of the Missouri, and rivers in Illinois, Kentucky, 
West Virginia and Pennsylvania. Its floating equipment con- 
sists of ninety-one barges of various types, six towboats and 
two under construction, the latter to cost about $650,000. It 
appeared from the return to the questionnaire the southbound 
tonnage of the applicant would be taken partly from Campbell, 
although the latter says it is in position to handle such addi- 
tional traffic as may develop. 

The Union Barge Line Corporation and Dravo Corporation, 
of Pittsburgh, Pa., also making comments and opposing issu- 
ance of a certificate, said that in their judgment, as a precedent 
to the grant of this application it should be clearly demonstrated 
to the satisfaction of the Commission that the applicant, with 
20 barges and one towboat, was able, as stated, to transport 
approximately 500,000 tons of materials between the river 
ports on all the rivers mentioned in the application and in- 
cluding approximately 40,000 tons of manufactured iron, steel 
articles, primarily steel pipe which it was contemplated to 
handle from the Pittsburgh district to Memphis, Tenn. Based 
on their many years of experience they said they questioned the 
feasibility of the applicant performing that service with the 
equipment available. Generally speaking they said it was not 
apparent to them what service the applicant proposed to render 
which was not already available to shippers who were at the 
present time and had been using water service between the 
river ports, either locally or when destined beyond the ports. 

It is not shown, say the two corporations, that there is ad- 
ditional tonnage to move other than what is now offered. 
They add it is reasonable to say they can transport the volume 
of tonnage which the applicant proposes to move. It would be 
uneconomic, they assert, to permit the applicant to place on 


the rivers additional equipment when the reason for it did not 
exist. 


ST. LAWRENCE WATERWAY 


President Roosevelt’s allocation of $1,000,000 out of special 
defense funds for test work on the St. Lawrence power project 
is an “unjustified expenditure of money needed for immediate 
defense requirements,” says a report of the executive committee 
of the Chamber of Commerce of the State of New York. The 


TRAFFIC WORL) 


action, the report said, was the initial step toward the Carrying 
out of the St. Lawrence waterway-power project which the 
Senate had refused to ratify in 1934. At best, it continues, th 
power project could not be completed in less than five yea, 
and would be no aid in the defense of either the United Stata 
or Canada. The project, moreover, is in conflict with the ¢. 
fense policy of decentralization of bases, it says. The chamber 
has apposed the entire St. Lawrence project for many yeay 
as “economically unsound, wasteful of public funds and ¢. 
structive to employment of American labor,” it says, and urge; 
that the President reconsider his action and “not proceed with 
the preliminary work on the power project.” 


Packing for Export Success 


In pointing out that many United States firms that usually 
confine their business to the domestic market are beginning 
to sell overseas for the first time as the result of requests 
for prices and the placing of orders, Joseph Leeming, of the 
transportation division of the Bureau of Foreign and Domestic 
Commerce of the Department of Commerce, says in the bureau's 
Foreign Commerce Weekly of November 2 that the importance 
of proper export packing cannot be overemphasized. 

“If poor packing is used, and the goods—possibly an 
initial order—arrive in damaged or unsalable condition, weeks, 
or even months, will be required to replace the ruined mer. 
chandise,” says he. “It is quite possible, moreover, that the 
foreign merchants receiving poorly packed merchandise wil] 
refuse to reorder (unless forced to do so because other sources 
of ery are shut off) from the company that shipped the 
goods. 

“Poor export packing can nullify, and in many cases has 
nullified, all the time, effort, and money expended in designing 
a superior product, packaging it, and introducing and advertis- 
ing it in a foreign market.” 

“In one sense,” says Mr. Leeming, “the export packing 
problem is, after all, a relatively simple one. Every hazard to 
which the goods will be subjected on their journey overseas 
is known. At the same time, methods of countering each of 
the hazards are also known. Exporters today can obtain help 
from a number of sources in determining the methods needed 
to solve their specific packing problems. There are container 
testing laboratories that test boxes and interior packing of all 
kinds to determine their resistance to crushing, shocks, and 
other common and uncommon transportation hazards. Labora- 
tories of this type are also maintained by a number of the leai- 
ing container-manufacturing companies. Experienced packing 
engineers are available and can be consulted by any export ng 
company that is experiencing difficulty with its shipments. The 
marine-insurance companies are frequently able to give advice 
and help with regard to packing, and the transportation division 
of the Bureau of Foreign and Domestic Commerce is likewise 
a source of information on export packing methods that is con- 
sulted by many shippers. 

“The principal aim of the executive in charge of export 
packing is to deliver his company’s products at their various 
foreign destinations at the lowest possible cost and in undam- 
aged condition. Intelligent application of the known method 
of packing and protection will in most cases enable him t0 
achieve this immensely vital, this indispensable, objective.” 


ANTIMONY METAL AND OXIDE 


The Maritime Commission has declined to suspend the 
proposed proportional rates on antimony metal and antimony 
oxide from Houston, Tex., to Philadelphia, Pa., applicable o 
traffic originating at Laredo, Tex., published in item 5900-3, 
supplement No. 16 to Agent Julian M. King’s tariff U. S. M. C. 
No. 1, to become effective November 1. The action of the 
commission in declining to suspend the proposed rates was siil 
to be without prejudice to any decision which might be reached 
in any subsequent formal proceeding. 


SHIPBUILDING DELAY DENIED 

The Maritime Commission has made public a letter sent b} 
Chairman Land to H. W. Prentis, Jr., president of the National 
Association of Manufacturers, and a letter sent by Carlo 
Skinner, acting director of the division of maritime promot! 
and information of the commission, refuting the assertion thal 
there had been a two months’ delay at a shipyard at pie 
goula, Miss., in the construction of the navy cargo ves 
Exchequer, due to an order of twist drills being held up. 

Mr. Prentis, according to the commission statement, re 
ferred to a report published in the Standard-Times, Mercur) 
New Bedford, Mass. Writing to Basil Brewer, publisher ¢ 
that newspaper, Mr. Skinner said construction of the vers 
in question was not delayed sixty days but was complet? 
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i nine days ahead of the contract date. The twist drills, Amoy (Fukien), Anking (Anhwei), Canton (Kwangtung), Fatshan 
hte seich formed the basis for the story, said he, were purchased (Kwangtung), Fenyang (Shansi), Hangchow (Cheklang), Hankow 


(Hupeh), Hanyang (Hupeh), Hoihow (Kwantung), Kaifeng (Honan), 


S, the J by the commission to be carried aboard the Exchequer as part Siiktens Gilead), Maadiens Ciena, Wnede (lene. 














“ - : Pengpu 
year; ff of her equipment and were not acquired for use in connection (anhwei), Swatow (Kwangtung), Taiyuan (Shantung), Tatung (Anh- 
State; [| with her construction. The twist drills, said he, were rejected wei), Wuchang (Hupeh) and Wuhu (Anhwei). 
1¢ de. by a commission inspector for failure to meet specifications saniaieaiieeisieaninaiahinateans 
amber | but after compliance with specifications they were accepted REJECTION OF QUALIFIED BIDS 
re and delivered several weeks before they were needed. The Maritime Commission should reject bids made subject 

es to special conditions by the bidders, according to a ruling made 
Urges ; ALLIED MILLS INTERVENES . ; by R. N. Elliott, Acting Comptroller General of the United 
1 with The Maritime Commission has permitted the Allied Mills, States. 
Inc., to intervene in No. 587, Larrowe Milling Co. vs. Baltimore The Kemp Machinery Co., Baltimore, Md., a consistent 
Insular Line, Inc., and Bull Insular Line, Inc. bidder on pe — a tools and oy pe oe 
a Rg use on vessels being construced for the commission, has recently 
CITRUS FRUIT PROPORTIONALS attached to all its bids a sheet entitled, “Special Conditions,” 
sually The Maritime Commission has announced that the hearing containing several provisions apparently designed completely to 
inning scheduled for November 12 in No. 583, proportional rates on safeguard the company against the ordinary liabilities encoun- 
quests" citrus fruit from Jacksonville, Fla., will be held at the City tered by firms entering into competitive bids with the gov- 
of the Commissioner’s room, Ft. Pierce City Hall, Ft. Pierce, Fla., ernment, according to a letter from the chief of the purchase 
mestic before Examiner Robert M. Furniss. Previously, the hearing and sales section of the commission. 
reau’s | was to be held in St. Lucie county court house, Ft. Pierce, Fla. The conditions referred to, said Mr. Elliott, materially 
rtance eae a RNR ROTM qualified the terms of the contract offered to other bidders 
WESTBOUND SUPERPHOSPHATE ROCK “and the acceptance of a bid in which those conditions are in- 
ly an The Maritime Commission has vacated its order of October corporated is manifestly unfair to those bidders who have not 
weeks [fF 16 which suspended, until February 17, 1941, item No. 60 of similarly qualified their bids.” 
| mer. American Foreign Steamship Corporation’s tariff SB-I No. 18, pees 
at the providing a rate “ superphosphate rock from — to = DELIVERY OF VESSELS 
e will cific coast ports. In announcing its action, which was taken ee MEP eee : 
ourees fin No. 589, superphosphate rock from Atlantic to Pacific ports, |, — oe —_—* rede enge ern mee peep ao a 
sd the | the commission said it appeared that by tariff publications filed PFO © MESS LD DS CHNVETES WO PESTLE CESERTEES GR 
October 25, under special permission No. 3059, the American November 8. They are: 
es has Foreign Steamship Corporation canceled the suspended sched- SS Deltargentino, the third Mississippi type passenger and cargo 
‘igning § ule described, effective October 26, and published, in lieu vessel to be placed in service, to be delivered at the Sparrows Point, 
vertis. | thereof, a rate which appeared to comply with the shipping acts Maryland, yard of the Bethlehem Steel Company, to the Mississippi 
administered by it. —— Company — its — from Gulf ports of the United States 
to the east coast of South America. 
acking en ee SS Zoella Lykes, the second C-1 cargo vessel to be placed i i 
ard to SUSPENSION OF TONNAGE DUTIES to be delivered at the yard of the Federal Shipbuilding and Dey Deck 
rerseas President Roosevelt, in a proclamation, has suspended Company, Kearny, N. J., to the Lykes Brothers Steamship Company for 
ach of foreign discriminating duties of tonnage and imposts within its Far East Service from United States Gulf ports to Far East ports. 
n help & the United States so far as respects the vessels of Greenland : ; 

needed § and the produce, manufactures or merchandise imported in 429 a eee ae to an number delivered out of the 
tainer- ff the said vessels into the United States from Greenland or ships contracted for by the commission either for its own 

“of al from any other foreign country. The suspension was made 2@Ccount or in conjunction with private operators to replace 

s, anif effective from October 9 and will continue so long as the obsolescent vessels in the American merchant marine, according 

abora-@ reciprocal exemption of vessels belonging to citizens of the © the commission. 

e lead- United States and their cargoes shall be continued. The 

acking § proclamation stated that no discriminating duties of tonnage or 

porting § imposts were imposed or levied in the ports of Greenland on 

ts. The} vessels belonging to citizens of the United States and their 
advice cargoes. By act of July 24, 1897, the President, in such in- Traffic Club Doing S 

livision § stances, may suspend foreign discriminating duties of tonnage 

ikewise and imposts. 
is con missaeininidinbdinn Items for this column are solicited and when they are sent end wot 

mappropriate or le opies 

a COTTON FROM NEW ORLEANS AND MOBILE of a club’s publication or the notices it sends to pe are 
be ‘ The New Orleans Joint Traffic Bureau of the New Orleans pe an tar tees Oe yoyytean t —— pb jo Pr _ 
ies oard of Trade, Ltd., the New Orleans Association of Com- each week. News of coming or past events, such as mestings, éla- 

metho’ merce; the New Orleans Cotton Exchange, the Board of Com ners and election of officers, is desired. If publicity is looked for 4 

him toe ZSsioners of the Port of New Orleans have asked the should be made the duty of someone in the club to keep us ade 

an Maritime Commission to suspend items 4227-C and 4231 of quately and promptly informed.—Editor THs Trarric Wort. 
' pg to Atlantic-Gulf Coastwise gy Freight 
aril No. 38, Agent Julian M. King’s S. B. No. 16 (for account : , . ” ” 
of Pan-Atlantic Corporation), and items 300-A, 310-A and 320-A price Demonran oe te arate of Minnesota, discussed “What 
nd the § of supplement 1 to Pan-Atlantic Steamship Corporation tariff : y tu n y e 
iment Me 3-8 U. S MC No. 44. wublished to become effective Traffic Club of Minneapolis at the. Hotel Nicollet, November 7. 
’ : » ve oO Se \ - 22, PUDNSI : The rally was attended by representatives of a number of 
able on November 15. The schedules provide increases and reductions Minneapolis service groups and civic clubs. E. H. Richards 

5900-B, on rates applicable on either standard or high density cotton oe : ” tie of : 

. MC from New Orleans, La., and Mobile, Ala., to interior eastern be ee pane ag see dg ay "The boy sc origins m0 
of the and New England points. : : : : . 

ras said Among other things, the petition said the proposed sched- pee ag on ao 7 "Now = a ke —— 

reached ules would result in rates on standard density cotton from New initial meetin aoa mi i > oe tg Sin club will 
rleans to New York and Boston which were more than twice 
3 high as the rates the Pan-Atlantic proposed to me _ ee. 
effect to interior points beyond New York and Boston, such as 8 ' — so 

sent | J) Cambridge, Lowell, Chicopee Falls and Springfield, Mass. FR rent gery Poppet cng ny oogens t 

cote panies Gene Oe ened queemenen serve, — on “United — National Defense,” at a luncheon 

Carlton meeting of the Los Angeles Transportation Club at the Pacific 

omotion Effective at once, says a statement issued by Smith W. Electric Building November 4. T. F. McCue, traffic manager, 

ion thal Purdum, Second Assistant Postmaster General dated November Crane Company, arranged the program. 
Past #9, the parcel post service from the United States to the follow- 
vess; B Ng provinces in China is suspended: B. H. Grayson, president, Louisiana Motor Transport Asso- 

D. Anhwei, Cheki i H ciation, spoke on “Motor Transportation and Its Value to the 

ai Kwangsi, Smemmmane aunae eaek eae” Gee e Port and City of New Orleans,” at a luncheon meeting of the 
erculy, singhai and Yunnan. : "Traffic Club of New Orleans at the Hotel Monteleone Novem- 

sher a ; ber 5. Members have received an invitation to join the Young 
> vesst 4 However, the foregoing suspension does not apply to parcels Men’s Business Club of New Orleans on an inspection tour 
mplete? addressed to the following cities in the provinces indicated: November 14 of the Southern Cotton Oil Company Shell-Fish 
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plant. The traffic club will hold a Thanksgiving dinner-dance 
at the Jung Hotel November 23. Jeff J. Ray is chairman of 
the entertainment committee. 





Members of the Traffic and Transportation Club of Phila- 
delphia will witness an archery demonstration at their Novem- 
ber dinner meeting at the Hotel Adelphia November 12. George 
E. Kellis, William H. Reid, and Helen Rojeski, Philadelphia 
archery champions, will perform. They will also show the 
film, “Hunting with Bow and Arrow.” Frank C. Despeau, 
president of the club, will preside. 





The Traffic Club of New England will hold its annual 
ladies’ night dinner-dance at the Copley-Plaza Hotel, Boston, 
November 14. C. A. Gardner is chairman of the entertainment 
committee. 





The Central Ohio Traffic Club will hold its annual Christ- 
mas party at the Mansfield-Leland Hotel, Mansfield, O., De- 
cember 3. R. H. Miller, general freight agent, Pennsylvania 
Railroad, will be toastmaster, and the Keystone Quartette of 
that company will offer a group of songs. James E. Young, 
passenger and freight agent, Pennsylvania Railroad, is general 
chairman in charge of arrangements for the party. 





Roslyn O’Hara, new president of the 
Women’s Traffic Club of Greater New 
York, was born in Chicago and began 
her transportation career with the Erie 
Railroad at Warren, O. For that rail- 
road she worked successively as station 
accountant, chief clerk and chief rate 
clerk in charge of fabrication and mill- 
ing in transit. In 1935 she went to New 
York and became traffic manager for 
Stern Brothers, one of the city’s large 
department stores. She has charge of 
the traffic department and, in addition, 
heads the company’s order department. 








A concerted drive sponsored by the Rail and Water Club 
of Los Angeles to reduce traffic fatalities will be made by 
Los Angeles civic groups November 10 to 16, designated as 
“No Accident Week.” More than 5,000 bumper placards will 
be distributed by the club, and other safety information will 
be distributed by the civic groups. Four gold trophies will be 
presented to winners of a poster art and safety code contest 
held in Los Angeles schools, the prizes to be awarded by 
Fietcher L. Bowron, mayor of Los Angeles, and Clifford C. 
Malsie, chairman of the club’s committee in charge of the drive. 
Members of the club took part in a traffic quiz at a club meet- 
ing at the Pacific Electric Building November 4. 





At a meeting of the Oakland, Calif., Foreign Trade and 
Harbor Club at the Hotel Coit November 7, Frank Maldonado, 
who has spent more than 14 years in Central and South Amer- 
ica, spoke on ways of improving our trade with Latin America. 
Bob Lyman and Bert Allen reported on reciprocal trade and 
maritime news. 





Conditions of health and business have forced Ross Love- 
lace, traffic manager, Bird-Shankle Corporation, to decline the 
presidency of the San Antonio, Tex., Traffic Club. He was 
elected president October 28. 





The Traffic Club of Houston featured a Negro minstrel 
show presented by Lewis Quoyser, Houston Little Theatre, at 
a ladies’ day luncheon meeting at the Rice Hotel November 5. 
The meeting marked the twenty-fifth birthday of the club. 
Bill Daihoff and Ralph Huddleston were in charge of the pro- 
gram. The club will hold its annual dinner at the Houston 
Club January 18, 1941. Members will vote by mail in Novem- 
ber on the following slate of officers and directors nominated 
by a committee headed by Howard Sherfy: For president, 
E. O. McCord, district freight agent, Missouri-Kansas-Texas 
Lines, and E. C. Daniel, general sales representative, Red Ar- 
row Freight Lines; first vice-president, William Graves, traffic 
manager, Houston Milling Company, and A. L. Clardy, traffic 
manager, George H. McFadden and Brother; second vice- 
president, H. J. Shannon, general agent, Railway Express 
Agency, and Ben Silberman, president, Houston Central Ware- 
house Company; treasurer, E. L. Williams, general manager, 
Lone Star Package Car Company, and F. A. Heimann, traffic 
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manager, Pritchard Rice Milling Company; secretary, W. RF 
Schubert, traffic manager, Bering-Cortes Hardware Company, 
and W. E. Dalhoff, Missouri Pacific; chaplain, Dr. Harry x’ 
Knowles, pastor, First Christian Church; and directors, ‘foy 
to be elected, A. L. Shine, Frisco Lines; Joe L. Koch, Missoy;j 
Pacific; Wilton C. Moore, Anderson-Clayton and Company; 
R. J. Wales, Houston Towing Company; C. W. Belles, Ameri. 
can Can Company; M. L. Majure, Gillette Forwarding Com. 
pany; James H. Hartzog, Clyde-Mallory Lines, and W, F 
Land, Southern Steamship Company. 





Harrold C, Stanford, safety inspector of the Commission's 
bureau of motor carriers, will speak at a dinner meeting of the 
Eastern Indiana Transportation Club at the Rathskeller, Rich. 
mond, Ind., November 14. The club will hold its annual dip. 
ner at Muncie, Ind., January 23, 1941. 





_ William L. Strunk, commissioner of conservation, state of 
Minnesota, discussed conservation at a luncheon meeting of the 
Transportation Club of St. Paul, Minn., at the Hotel Lowry 
November 5. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Hotel Bethlehem, Bethlehem, Pa., November 18 
Charles G. Schantz, fuel engineer, Weston Dodson and Com. 
pany, will show motion pictures depicting the formation, min. 
ing, and preparation of anthracite coal. The club has ap. 


pointed an educational committee to be headed by Harold 
Bower. 





, The Traffic Club of Denver held its November dinner meei- 
ing and annual keno party November 8 at Daniels and Fisher’s 
Tea Room. Members of the club made an inspection tour of 
the Great Western Sugar Company factory at Brighton, Colo, 
October 17. The club will hold a Christmas party December 14. 





_._ The Rock River Valley Traffic Club will hold a ladies’ 
night meeting at the Hotel Faust, Rockford, Ill., November 13 
at which entertainment will consist of a sound film, “Scenic 
and Historic Illinois,” a quiz contest, bridge, and dancing. 





; The Women’s Traffic Club of Philadelphia will hold an 
installation dinner at the Sylvania Hotel November 12. Olive 
Dennis, civil engineer, Baltimore and Ohio, will speak on 
Railroading as a Woman Sees It.” 





The New Haven, Conn., Traffic Club, at its monthly dinner 
meeting at the Cafe Mellone November 18, will hear Thomas 
J. Heffernan, manager, New Haven Terminal, Inc., talk on 

Facilities and Improvements of the Port of New Haven.” 





The Women’s Traffic Club of Los Angeles held a meeting 
at the Pacific Electric Building November 6 at which Dwight 
Halstead, radio entertainer, spoke on traffic safety. Emma 
Kentz reported on happenings at the Associated Traffic Clubs 
of America convention at Philadelphia. 





The Traffic Club of New York will hold a turkey luncheon 
at the Hotel Biltmore November 12. Entertainment has been 
arranged by a committee headed by Roy W. Nelson. 





_ The South Bend, Ind., Transportation Club will hold a 
dinner meeting at _the Oliver Hotel November 18 at which 
officers will be nominated and elected. E. L. Hickman is chair- 
man of the nominating committee. 





The Traffic Club of Philadelphia will elect a nominating 
committee at its November luncheon meeting at the Benjamin 
Franklin Hotel, November 11. The club will hold a Christmas 
party December 23. 





The Transportation Club of Des Moines, Ia., will hold its 
annual railroad night dinner party at the Hotel Savery No 
vember 18. Harry Guilbert, director of safety, Pullman Com- 
pany, and Tom Collins, humorist and philosopher, will speak 
at the party, which the Pullman Company, the Railway Express 
Agency, and 19 railroads will sponsor. The Pullman Company 
quartette will offer a program of songs. 





The Traffic Club of Detroit will hold its Thanksgiving party 
at the Book Cadillac Hotel November 14. C. J. Davitt is chall- 
man of the committee in charge. 


The Women’s Traffic and Transportation Club of Nev 
Orleans will meet at the Monteleone Hotel November 12._ It 
held a Hallowe’en party at the home of Mrs. Catherine Cormie!. 
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Traffie Lesson No. 7 


Seventh of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by G. Lloyd 
Wilson—Rules of Freight Classification (Part 4) 


Five of the most interesting and difficult rules of freight 

classification—special carload rate rules—have been re- 
served until last for discussion because of their difficulty and 
because a knowledge of the other forty rules is of material 
assistance in understanding them. 


Rule 10—Mixed Carload Shipment Rule 


One of these rules that has been most widely criticized 
is Rule 10, which is used by carload shippers of mixed mer- 
chandise and by freight forwarding and carlot distributing en- 
terprises. As amended July 15, 1940, it permits the shipment 
of mixed carloads of a number of different articles subject to 
different rates or ratings as one shipment and for several 
alternative bases of assessing rates so as to give shippers the 
advantage of the lowest total charges that can be worked out 
upon any of these bases. 

Section 1 provides that a number of different articles for 
which ratings or rates are provided, when shipped in straight 
carloads, may be shipped at one time by one shipper to one 
consignee at one destination in a mixed carload, and charged, 
unless otherwise provided, at the straight carload rate appli- 
cable to the highest classed or rated article in the shipment. 
The carload minimum weight assessed is the highest provided 
for any of the articles in the mixed shipments.’ 

Articles of any kind, class or commodity, for which car- 
load rates or ratings are provided may be consolidated in this 
way under the Official Classification rule. The straight car- 
load rate or rating and not a carload rate or rating applicable 
to mixed consignments of a number of different articles, such 
as the rates applied to mixed consignments of groceries, hard- 
ware items, or emigrants’ movables, must be used. 

When the aggregate charge on the entire shipment is 
lower, if the articles are considered as if they were divided into 
two or more separate carloads, the charges are fixed on this 
lower basis. If the shipment moves in two separate carload 
shipments but is loaded in one car, the charges are assessed 
on each separate carload on the bases of the carload minimum 
weight applicable for a freight car not over 40 feet, 7 inches in 
length.” In other words, if 80,000 pounds of mixed freight 
subject to the same class ratings and commodity rates as 
mentioned above is shipped, it may be divided into two car- 
loads even if actually loaded in one car, one carload consisting 
of first, second, and third class freight, the highest carload 
minimum weight of which is 30,000 pounds; it is rated at 30,000 
pounds at first class and the balance, consisting of 50,000 
pounds of freight, fourth class and lower, would be rated 
at fourth class, subject to the highest carload minimum of 
40,000 pounds, provided these minimum weights do not ex- 
ceed the minimum weight provided for cars not in excess of 
40 feet, 7 inches. 

Another alternative is provided for working out the lowest 
possible basis of charges for mixed shipments. When the ag- 
gregate charges on the entire shipments are less on the basis 
of the carload rates and minimum weights for one or more of 

the articles in the mixtures, and on the weights of other arti- 
cles at the less than carload rates, the shipments are charged 
for on this basis. The actual or authorized estimated weights 
are used in this case if they exceed the minimum weights. 
Carload package requirements are applied to any articles in 
the mixed shipments on which L. C. L. rates are applied, but 
such articles are not subject to the increased charges provided 
for by Rule 5 for articles that do not conform to package 
Specifications. 

There are, therefore, several alternative ways in which 
charges may be assessed on mixed shipments and the shipper 
gets the benefit of the lowest basis of charges: 


re. er shipment may be considered as a single shipment and 

re Sed ai the highest rate and highest carload minimum applicable 
any article in the mixture. 

mm. F The shipment may be rated as a number of less-than-carload 
- nts and the 1. ¢. 1. rates may be applied to each article. 

siete The shipment may be divided into a number of carload ship- 

rg ag rates assessed upon the basis of the rate applicable to 

vg g es rated article and the highest carload minimum applicable 
nd article In each of these carloads. 


less-th 4 swell ern may be considered as one carload and several 
- cs agila shipments and rated accordingly. 

1 ia 

— ated Freight Classification, Rule 10, Section 1. 
will be Ke ‘rload minimum weights for cars of this size and other sizes 


“sed in connection with Rule 34, below. 


5. It may be rated as several carloads and several less-than-carload 
shipments. 

6. The shipment may be shipped under a mixed carload rating or 
rate provided by classification, exception to classification, or commodity 
tariffs, such as grocery mixed items or similar mixture items provided 
for in the carriers’ tariffs. 


This method of computing charges may not be used in 
working out the charges on mixed shipments when the arti- 
cles in the mixture do not have carload ratings or rates provided 
for them, nor on shipments of live stock. The overflow rule, 
Rule 24 does not apply to mixed shipments when any article in 
the mixture is subject to Rule 34—the rule providing for a 
sliding scale of carload minimum weights—if shipped in straight 
carloads. 

If specific carload mixtures are provided and ratings are 
provided for such mixtures by the tariffs of the carriers or 
by the classifications, the application of Rule 10 to the same 
articles or mixtures in mixed carloads does not prevent shippers 
from using whichever basis produces the lower charges. Rule 
10 is applied if lower charges result from the application of the 
rule than under the provisions of the items permitting specific 
mixtures and applying rates or ratings for the mixtures.’ 
For example, cork bars, rods, sheets, or slabs with added binder, 
or asphalt, coated without binder, and granulated or ground 
cork, or cork pipe or tank covering with or without binder, 
loose or in packages, in mixtures, are specifically rated at fourth 
class, 1. c. 1, and fifth class Official, Illinois, and Western 
Classifications, and sixth class, Southern Classification, carload 
minimum 30,000 pounds subject to Rule 34. These individual 
items may be mixed with these and other articles under the 
provisions of Rule 10 despite the fact that a mixed item of 
this sort is available in the classification. The ratings and car- 
load minima provided for each item of the mixture and not the 
specific mixture rating and minimum are used in assessing 
charges under Rule 10.* he 


Rule 24—Freight in Excess of Fuli Carloads 


Rule 24 provides the basis for charges on shipments in ex- 
cess of full carloads and constitutes an exception to Rule 14. 
When freight, for which the minimum carload weight author- 
ized is 30,000 pounds or more, is shipped from one station, from 
one shipper in one calendar day—midnight to midnight—to one 
consignee and destination, in quantities greater than can be 
loaded in or on one car, charges are assessed on the basis 
of the actual or authorized minimum weight at the carload 
rate. Each car, except the car carrying the overflow or excess 
freight, must be loaded as heavily as conditions permit. Each 
car so loaded is charged for at the c. 1. rating or rate applicable 
at authorized or estimated weights, subject to carload minimum 
weights provided. The official marked capacities of cars are 
those shown in the Railway Equipment Register.® 

Charges on the excess or overflow freight are computed 
at the carload rate or rating applicable to the entire shipment 
on the basis of the amount of freight, subject to established 
estimated weights, if the excess is loaded in a closed car. If 
loaded on an open car, the overflow is billed at the carload rate 
on the actual or authorized estimated weights, subject to a 
minimum charge of 4,000 pounds at the first class rate. The 
overflow freight may be handled, at the option of the carriers, 
as l. c. 1. freight. It must be marked as required for 1. c. 1. 
freight. It may be transferred through railroad freight sta- 
tions and transfer houses, and other freight may be loaded in 
or on the cars carrying the overflow if the carriers choose 
to do so. 

Ordinarily, if two cars are supplied by the carrier to accom- 
modate the freight, the same services, such as switching or 
spotting, are performed in connection with the two cars that 
would be performed by the carriers for loading or unloading if 
only one car had been furnished to carry the shipment. If, how- 
ever, there are limitations or disabilities in connection with 
track facilities at the loading point or at the unloading point, 
the carriers may place the cars at different locations adjacent 
to each other, or at the same locations at different times.* 

Waybills for each car, whether fully or partially loaded, 
must give reference to every other car in the shipment. 





% Consolidated Freight Classification, Rule 10, Section 4. 

* Consolidated Freight Classification No. 13, Page 132, Items 24-28. 

5 Alternate Agent M. A. Zenobia’s I. C. C.-R. E. R. No. 254, Sup- 
plements thereto and reissues thereof. 

® Consolidated Freight Classification No. 13, Rule 24, Section 3. 
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The provisions of Rule 24 do not apply in connection with 
certain classes of freight, including: 


1. Articles restricted from receiving the privileges under the rule 
by items of the classifications. 

2. Bulk freight. 

3. Live stock. 

4, Freight requiring specially prepared cars, including refrigerator 
cars, heater cars, insulated cars, ventilated cars, tank cars, or especially 
prepared open top or closed equipment. 


5. Freight the authorized carload minimum weight of which is 
less than 30,000 pounds. 


6. Freight subject to sliding scale carload minima depending upon 
the size of the car used.’ 


7. Freight of sizes requiring use of two or more open cars.’ 


Rule 29—Carload Shipments Requiring More Than One Car 


Rule 29 is the “double load” rule. The minimum charge 
to be assessed on carload shipments that require two or more 
open cars because of the length of the article shipped, is deter- 
mined generally by the minimum weight prescribed for the 
shipment for a single car, plus 24,000 pounds for each addi- 
tional car. If a shipment of wooden poles 60 feet long, we'gh- 
ing 50,000 pounds, requires two cars, the minimum weight is 
36,000 pounds—the c. l. minimum weight provided for the com- 
modity plus 24,000 pounds, or 70,000 pounds.* This applies 
only when the freight on the cars is not subject to Rule 34— 
the sliding scale carload minimum rule. 

If the freight is subject to this rule, the minimum is based 
on the minimum prescribed for the longest car used in the 
series of cars with 24,000 pounds or the minimum prescribed 
for each car—whichever is lower—for each additional car. 
These regulations are, of course, subject to the aggregate 
actual or authorized estimated weights. 

No series of cars may consist of more than four. If more 
cars are used in any series the additional ones are treated as 
a new series. A series of seven cars is, for instance, treated 
as one series of four and one of three. If a car in a series 
is used to protect the lading on one car or several cars for the 
same consignment and destination but not in the same series, 
it is used in computing the minimum weight in which it is 
included. 

Less than carload shipments or those taking any quantity 
ratings that require more than one car on account of excessive 
length are charged at the less-than-carload or any-quantity 
rates or ratings on the basis of the actual or authorized mini- 
mum weights, but not less than 7,500 pounds at the first-class 
rate for each car used to accommodate the shipment. 

Freight that is too long or too bulky to be loaded through 
the standard size side doors of closed cars of 40 feet, 7 inches, 
in length, 8 feet, 6 inches, in width, and 8 feet in height, 
without the use of the end doors or windows, is subject to a 
minimum charge of 4,000 pounds at the first-class rate.” This 
minimum charge applies to the entire sh pment and not to 
each individual piece of freight. The actual rate and weight 
are used if the use of these factors results in a higher charge. 
Articles exceeding 22 feet in length but not exceeding 40 feet, 
7 inches, in length nor 12 inches in diameter or other dimen- 
sion are charged for at actual weight and rate, subject to a 
minimum charge on 1,000 pounds at the first-class rate for the 
entire shipment. 

If articles that exceed 40 feet, 7 inches, in length are 
actually loaded by shippers on the car floor in an area of not 
more than 40 feet, 7 inches, in length, by 8 feet, 6 inches, in 
width, they are considered, for the application of this rule, not 
to exceed 40 feet, 7 inches, in length.” 


Rule 34—Sliding Scale Carload Minimum Weights 


Rule 34 provides the basis for the assessment of carload 
minima higher than those prescribed by the Official, Illinois, 
Southern, and Western Classifications, by exceptions to these 
classifications, or by tariffs of the carriers, when freight spe- 
cifically subject to the rule is loaded in or on cars exceed.ng 
the standard closed car of 40 feet, 7 inches, in length. For 
many years, the standard closed railroad freight car was con- 
sidered to be a car 36 feet, 6 inches, long, but this was changed 
by Supplement 9 to Consolidated Freight Classification No. 13.” 
When the freight is loaded in a closed car of the standard 
length or less, it is charged at the carload rate applicable on 
the basis of the carload minimum weight provided in the de- 
scription items of the classification, or on the actual weight, 
if the latter is greater. If closed cars exceeding the standard 


7 Ibid, Rule 34. 

S’ Ibid, Rule 29. 

® Consolidated Freight Classification No. 13, Page 307, Item 39. 

1° Center side doorways of 6 feet in width and 7 feet, 6 inches in 

height. 

41 Rule 29, Section 3, Note, effective Oct. 5, 1939, C. F. C. No. 13, 
Supplement 3. 

® Effective July 15, 1940. 
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length are ordered or used, the minimum weights are increase, 
according to the scales provided in the rule, which will hy 
referred to presently.” It should be noted that Rule 34 dog 
not apply in connection with all shipments, but only when the 
classifications, tariffs, or exception sheets snecifically provide 
that the traffic is to be so governed. Most of the freight sub. 
ject to Rule 34 is light or bulky, articles in set-up condition 
or other freight that does not load as compactly as ordinary 
or high-density freight. Exceptions are also made when car; 
of standard size are ordered and longer cars furnished in liey 
of the sizes ordered, and in cases where two smaller cars ar 
furnished by the carriers in place of one large car ordered." 

When the carload minimum prescribed for freight subject 
to Rule 34 in closed cars is 10,000 pounds, the rule provide 
higher minima up to 20,000 pounds for cars of over 50 feet, 
6 inches, in length, with gradations for cars over 40 feet, 7 
inches, but not over 50 feet, 6 inches, in length. Similarly, 
minima higher than those prescribed for standard closed cars 
are provided for freight assigned other carload minimum 
weights by the classification, exception sheets or tariffs. Sep. 
arate scales of minimum weights are provided for closed and 
for open cars of various sizes. Closed cars of over 40 feet, 
7 inches, in length, take 162 per cent of the basic carload m.n. 
mum weights, and cars of over 50 feet, 6 inches, in length 
take 200 per cent of the base weight. 

The higher base minimum weights worked out by the rule 
are for carload minima in even thousand pounds up to 16,000 
pounds, and in steps of 2.000 pounds up to 30.000 pounds. 

A separate section of the rule governs open cars. It pro- 
vides that, when goods subject to Rule 34 are loaded on open 
cars of 36 feet, 6 inches, or less in length, the shipments are 
rated at the carload minimum weights specified in the descrip- 
tion of the articles, but, when loaded in cars of lengths ex- 
ceeding this standard or basic length, the shipments are rated 
on the bases of a sliding scale of minimum carload weights 
which provides higher minima for cars of different lengths 
from the standard or basic minimum weights provided for in 
the description of the commodities in the classification. The 
base minimum weights are provided for even thousands of 
pounds from 10,000 to 15,000 pounds, and for two thousand 
pound differences from 16,000 to 30,000 pounds. Representative 
examples of increased carload minimum weights for open cars 
of sizes longer than 36 feet, 6 inches, for shipments subject to 
10,000, 15,000, 20,000, and 30,000 pound carload minimum 
weights are shown in Table No. 1. 


TABLE No. 1 


Representative Minimum Carload Weights Provided by Rule 34, 
For Open Cars Used by Shipper Without Placing Order for Cars. 


When carload min. wt., in Ibs., is: 


Length of Cars 10,000 15,000 20,000 30,000 
Pounds Pounds Pounds Pounds 
Over 36 feet 6 inches and not 
over 37 feet 6 inches E 15,450 20,600 30,900 
Over 40 feet 7 inches and not 
over 41 feet 6 inches : 17,550 23,400 35,100 
Over 42 feet 6 inches and not 
over 46 feet 6 inches t 21,300 28,400 42,600 
Over 46 feet 6 inches and not 
over 50 feet 6 inches : 24,300 32,400 48,600 
Over 50 feet 6 inches 
length y 30,000 40,000 60,000 





Where the carload minimum weights are not provided in the 
basic minimum weights, the minimum weights for shipments of 
freight subject to Rule 34 in cars of lengths greater than 
feet, 6 inches, are calculated according to the formula shown 
in Table No. 2. 


TABLE No. 2 
Formula Used in Determining Carload Minima Under Rule 34. 


Percentage of Base Weights 

Prescribed for Freight Sub- 

Length of Car ject to Rule 34 by Classifi- 

Over Not Exceeding cation, Exceptions or Tariffs 
36 feet 6 inches 37 feet 6 inches.. 103% 
37 feet 6 inches 38 feet 6 inches.. 106% 
38 feet 6 inches 39 feet 6 inches.. 109% 
39 feet 6 inches 40 feet 7 inches.. 112% 
40 feet 7 inches 41 feet 6 inches.. 117% 
41 feet 6 inches 42 feet 6 inches... 122% 
42 feet 6 inches 46 feet 6 inches.. 142% 
46 feet 6 inches 50 feet 6 inches. . 162% 
50 feet 6 inches 200% 





13 Rule 34, Sections 3 and 7. 
14 The ‘‘longer car’’ rule and the ‘“‘two-for-one’’ rules. 
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Longer Car Furnished by Carrier 


If a shipper orders a standard size closed car of 40 feet, 7 
inches, or an open car of 36 feet, 6 inches, in which to ship 
freight subject to Rule 34 and the carrier supplies a longer 
car because of its inability to supply a car of standard size or 
jess, the car actually used is governed by the following regula- 
tions: 

When the carrier furnishes a closed car longer than 40 feet, 7 
inches, or an open car longer than 36 feet, 6 inches, when smaller cars 
than these sizes are ordered by the shipper, the minimum weight is 
determined by that which would have applied to the closed or open 
cars ordered, except that, when the loading capacity of the car is 
actually used, the minimum provided for the latter is used. 

When longer cars are furnished by the carriers in place of shorter 
cars ordered by the shippers, the agents of the carriers at the originat- 
ing stations are required to endorse the bills of lading and waypbills 
with a notation to the effect that a car of a certain length was ordered 
by the shipper on a certain date and that a car of specific length was 
furnished by the carrier on the date indicated, under Rule 34 of the 
Consolidated Classification. 


Two-for-One Rule 


Sections 2 (b) and 6 (b), of Rule 34, are known as the 
“two for one” rule, applicable to closed and open cars, respec- 
tively. When cars over 40 feet 7 inches in length are ordered 
by shippers for consignments of freight subject to Rule 34 and 
closed cars of the sizes ordered cannot be furnished, the car- 
riers will furnish either two smaller cars or one longer car. 
If longer cars are furnished the “longer car’ rule is applicable. 
If longer cars or cars of the sizes ordered cannot be supplied 
and two shorter cars are furnished, the freight in the longer of 
the two cars is charged for at the actual or estimated weight 
contained in the car, subject to the minimum fixed by the table 
or formula in Rule 34 for a car of this size. The rest of the 
freight, loaded in the other car, is charged at the actual or esti- 
mated weight at the carload rate. In no case may the total 
weight charged for the two cars be less than that fixed for the 
car ordered, except that, if the length of the articles is such 
that they could have been loaded on an open car of the length 
ordered, the charges will not be greater than the charge at the 
minimum weight of the car ordered unless the actual or esti- 
mated weights provided for the articles are in excess of this 
minimum. If this is the case, the actual or estimated weights 
are used in lieu of the minimum carload weight. 


The rule as it now stands provides that, if more than one 
open car is furnished in lieu of a single car ordered, or if more 
than two cars are furnished in lieu of two cars ordered for 
open car freight, a special regulation governs shipments where 
the articles loaded on flat or gondola cars are of such “continu- 
ous length” that they rest on two or more cars, or rest on one 
car and extend over the other car or cars. 


Since shipments are charged on the bases of the minimum 
weight for the articles constituting the shipments plus 24,000 
pounds for each additional car used, the actual or authorized 
minimum weights are observed as minima, if these weights 
exceed the minimum determined in this way. 

If the articles are of lengths such as could have been 
loaded on single open car or cars of the sizes ordered, the 
minimum charge on the freight on two smaller cars must not 
exceed the minimum established for the car or cars of the 
lengths ordered. If the actual or authorized estimated weights 
exceed the minima of the cars ordered, the former, of course, 
are used in determining the charges. 

Agents of the originating carriers at the points of origin 
are required to endorse bills of lading waybills covering freight 
for which two smaller cars have been supplied for one ordered 
or more than two cars have been furnished for two cars ordered 
In the following form: 


Car or cars........ are in length ordered by shipper and 
Cars........feet and........ feet in length, furnished by carrier under 
Rule 34 of the Consolidated Classification.” 


When open cars exceeding 36 feet 6 inches or closed cars 
ceeding 40 feet 7 inches in length are used by shippers for 
loading freight subject to Rule 34 without previous orders hav- 
Ing been placed with the carriers for cars of such sizes, the 
minimum weights to be applied are those fixed for the cars 
appropriated and used. This rule applies in. all cases except 
when longer cars are furnished in lieu of shorter cars ordered.” 
; —e overflow freight rule of the classification does not 
ps y In connection with goods subject to Rule 34 so as to allow 
“Xcess quantities of freight to be shipped at carload rates, unless 

1 A 
‘ooo oa applicable to closed cars, and Section 6(a) 

“Rule 34, Section 2(b) applicable to closed cars, and Section 6(b) 
applicable to open cars. 


* Rule 34, Section 4 : 
men,” Jay applicable to closed cars and Section 8, appli 
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the descriptions of the articles are in the classification, in ex- 
ception sheets, or in tariffs of the carriers.” 


The lengths of freight cars are based on the platform 
measurement of flat cars and on the inside measurement of all 
other cars, except refrigerator equipment. The lengths of 
refrigerator cars are measured from the inward sides of the 
ice boxes, if they are equipped with ice bunkers or boxes at 
the ends extending from the tops of the cars part way to the 
floors. Fractions of an inch are ignored in measuring the cars. 
The platform measurements of flat equipment and the inside 
measurements of other types of cars must be shown on waybills 
and on transfer slips accompanying the freight to connecting 
lines. The official lengths of all steam railroad freight cars 
are published in the Railway Equipment Register.” 


Rule 35—Tank Car Shipments and Minimum Weights 


Rule 35 governs the shipments of liquid freight in tank 
cars. The ratings provided by the classification of freight in 
tank cars and the rates published by the carriers on such move- 
ments do not obligate the carriers to supply shippers with such 
cars. This has been upheld by court decisions, including a 
leading decision by the Supreme Court of the United States.” 
If equipment of this sort is furnished by the carriers voluntar- 
ily, the interiors of the cars must be cleaned by and at the 
expense of shippers. 


Minimum carload weights are ordinarily based on the full 
shell gallonage capacity of the tanks—that is, on the number 
of gallons the tanks can actually hold, but in no case less than 
26,000 pounds for cars constructed subsequent to 1927, unless 
otherwise provided. The cars must not be loaded beyond their 
weight-carrying capacities, which must be observed as the 
carload minimum weight, if the gallonage capacity of the tank 
multiplied by the weight of the commodity transported exceeds 
the weight-carrying capacity. Domes of tank cars are used to 
permit the outage required by the regulations governing the 
transportation of dangerous freight. The capacity of tank cars 
does not include that of the domes. If the lading extends into 
the domes the weight of the liquid in the domes must be added 
to the weight computed on shell gallonage to arrive at the 
total weights. 


Estimated weights a gallon published by the carriers are 
used in connection with the shell gallonage and the amounts 
in the domes in arriving at the shipping weights. If estimated 
weights a gallon are not published, the shippers must certify 
the actual gallon weights of the liquids on the bills of lading. 
When tank cars are loaded to their full gallonage capacities 
and weighed on track scales by sworn weighmasters, the weights 
shown on the weighmaster’s certificates are used, or the weights 
arrived at under weight agreements may be used in lieu of 
weight arrived at in other ways.” The gallonage capacities of 
tank cars are officially published by Agent Kipp’s Tank Car 
Capacity Tariff* and the weight carrying capacities of the cars 
are shown in the Railway Equipment Register.* 

Shipments in compartment tank cars are charged for as 
in single tank equipment, except that the weights are computed 
by multiplying the gallonage of each compartment by the 
weight a gallon of the commodity in each compartment. 

Tank cars are often not completely unloaded at destination 
because of difficulties in draining the tanks. If such residue 
is returned in the same tank cars to the points of origin, the 
weights of the liquid in the tanks are declared by the receivers 
and charges for the return transportation are based on the 
carload rates applicable to the movement of the goods in tank 
cars. If the amount of the commodity returned does not exceed 
2 per cent of the weights of the original shipment, and if no 
commercial consideration is given to the residue by credit 
allowance or other means, or if it is removed from the cars 
and discharged as waste before new shipments are loaded, the 
weights need not be declared and no charges are assessed. 

Liquid freight of an inflammable nature with a flash point 
of 80 degrees or below, or combustible liquids with a flash 
point lower than 200 degrees (Fahrenheit), in tank cars may 
not be shipped and will not be delivered by the carriers except 
when consigned to consignees taking delivery on private sidings 
are equipped with facilities for piping the liquids from the cars 
to permanent storage tanks, or to parties who accept delivery 
at railroad sidings equipped with such facilities. The list of 
articles coming with this restriction include petroleum and its 
products, except road oil and fuel oil.” 


18 See C. F. C. No. 13, Rule 24 and Rule 34, Section 9. 
1 Alternate Agent M. A. Zenobia’s Tariff, I. C. C.-R. E. R., No. 
supplements and reissues; and Rule 34, Section 10. 
20 United States vs. Pennsylvania R. Co. (242 U. S. 208). 
1 Rule 35, Section 3(a) and (b). 
2 Agent L. E. Kipp’s I. C. C. No. A-2960, Supplements and reissues. 
2 Agent G. P. Conard’s I. C. C.-R. E. R. No, 250, Supplements and 
reissues. 

4 Rule 35, Section 8, 
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Questions and Answers 


In this column will be answered questions of both legal and 
e practscal nature that confront persons dealing with trafic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 


will answer questions relating to practical problems. We do 


traffic 
not desire to take the place of the traffic man but to help him in 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubacribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Shippers Load and Count 


New Jersey.—Question: Will you please give us your opin- 
ion, supported by court or Interstate Commerce Commission 
decisions, if any, regarding the following: 

During the summer we shipped from several of our plants 
located in the east approximately 50 car loads of merchandise. 
These were all consigned to a pier, for loading into a vessel 
sailing for England. 

This material was unloaded from the cars by the carriers 
and stored in their warehouse until the steamer arrived for 
loading. In many cases the material was unloaded from the 
cars into the steamer in the same operation. 

In several instances when transferring the freight from 
the cars or warehouse to the vessel the railroad company stated 
a shortage existed. 

Our shipping department states that the material was 
actually loaded into the cars. The records of our production 
department show that it was actually loaded. We had signed 
bills of lading, and receipted paid freight bills, covering the 
shipments which were accepted as “Shipper’s Load and Count” 
by the carrier. 


We would like to know, under the conditions as stated 
above, if the carrier can be held responsible for the loss. 


Answer: In four cases, namely, Ponchatoula Farmers’ As- 
sociation vs. Ill. Cent. R. Co., 19 I. C. C. 512; in re Western 
Classification No. 51, 25 I. C. C. 442; Louisiana State Rice 
Milling Co. vs. M. L. & T. R. Co., 34 I. C. C. 511, and San 
Francisco Dairy Products Exchange vs. American Railway 
Express Co., 78 I. C. C. 737, the Commission has considered 
the matter of shipper’s load and count notations on bills of 
lading, the holding of the Commission in effect being that, ex- 
cept at any of its public stations where it provides facilities 
for the receipt and delivery of freight, a carrier is justified 
in placing the qualifying notation “‘shipper’s load and count” 
on bills of lading and that a carrier could not be required to 
send a representative to the shipper’s industry to check car- 
load freight loaded into cars at such industries. 


Since the facts of how the loss or injury occurred are gen- 
erally within the exclusive knowledge of the carrier, the courts 
are liberal in permitting the claimant by showing certain es- 
sential facts within his knowledge, to raise presumptions which 
complete his case. 


A shipper, showing a delivery of goods to a carrier, and 
that they were not delivered, makes out a prima facie case 
against the carrier entitling him to damages for loss, and to 
avoid such damages the burden is upon the carrier to prove 
its freedom from liability. Chicago, R. I. & P. Ry. Co. vs. Stouf- 
fer, 111 N. E. 809; Nustrot-Calahan Co. vs. Mo. K. & T. Ry. 
Co. of Texas, 209 S. W. 775. 


When a shipper’s load and count notation is placed on 
a bill of lading by the carrier, the receipt given by the carrier 
as evidenced by the absence of the bill of lading, is a qualified 
one and it becomes a matter of proof, when suit is brought by 
the shipper, as to whether the amount specified in the bill of 
lading was actually loaded. When it has been shown that a 
lesser amount was delivered at destination, the fact that the 
loading and counting was done by the shipper without super- 
vision or check by the carrier necessarily places upon the ship- 
per the burden of showing that the amount stated in the bill 
of lading was in fact loaded into the car. 


The decision in Brewster vs. New York, C. & H. R. R. Co., 
129 N. Y. S. 368, indicates the form of proof which a shipper 
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should offer in support of his allegation of loss or damage by 
a carrier. 


Tariff interpretation—Commodity Rate Removes Application 
of Class Rate Except Under Alternative Provisions 


Minnesota.—Question: We have had considerable trouble 
with a local bureau here with respect to the interpretation of 
commodity rate on tractor parts as found in Item 1490 of 
Northwest Tariff Bureau Tariff No. 53, Agent Lou Haskins 
MF ICC No. 178. We contend that this item removes the 
application of class ratings on the articles specified. We have 
been rating all parts, regardless of the classification rating, at 
the $1.01 commodity rate. Now the claim bureau comes back 
with an overcharge claim on articles that take a 4th class 
rating claiming they are entitled to the application of this 
rating. If these 4th class articles had been sent on a separate 
bill of lading, all good and well, but we will not pay this 
overcharge, seeing that it was all rated on one bill of lading, 
unless they can prove they are right, and I can’t see it that way. 

Any light you can give us on this interpretation will be 
appreciated. 

Answer: Item 1490, in Section 1 of the tariff to which you 
refer, publishes a rate of $1.01 per 100 pounds, on tractors and 
tractor parts, engines and engine parts, road making machinery 
parts, in straight or mixed shipments, any quantity. 

In this section of the tariff, it is stated that “when rates 
are published in this section on the commodity transported 
from point of origin to destination, rates named in this sec- 
tion will apply regardless of rates between the same points 
published in other sections.” 

Furthermore, there is no provision in the tariff for the ap- 
plication of class rates where lower. 

Except where there are tariff provisions for the alternative 
application of the lower of either the class or commodity rate 
published to apply between given points, the commodity rate 
must be applied, even though higher than the class rate, 
Goerres Cooperage Co. vs. C. M. & St. P. Ry. Co., 211 CC. 
5, 6; Central California Traction Co. vs. C. M. & St. P. Ry. 
Co., 24 I. C. C. 732, 736. 

If, however, the class rate applies via routes over which 
the commodity rates does not apply, the class rate may be 
applied via such route. 

There is no alternative provision in the commodity rate 
tariff which permits of the application of the class rates where 
lower than the commodity rates published therein. 

The Commission has held, however, that a commodity rate 
which exceeds the class rate is an abnormality which requires 
special justification. Grain and Grain Products to Southeast, 
123 I. C. C. 569, 572. 


This principle, in our opinion, is applicable in the instant 
case. While the governing classification lists certain articles 
which fall within the term it does not disclose in full what 
articles are included in the generic designation “tractors and 
parts, engines and engine parts, road making machinery parts,” 
which term is used in Item 1490, nor does the classification 
prohibit the application of the “tractor and tractor parts, 
engines and engine parts, road making machinery parts” rate 
to all articles which fall within that term. 


Liability of Shipper for Injury Caused by Trucking Company 


North Dakota.—Question: I would like to inquire if there 
is any liability, and if so, what it is, on the part of the lessor 
when he leases motor vehicles and equipment pertaining thereto 
to a lessee. i 

I would also like to inquire if there is any liability on the 
part of the shipper of live stock or other agricultural com- 
modities when he hires a trucker to truck the above com 
modities, and an accident occurs. 

Answer: The law relating to the liability of the truck 
operator and shipper for injury to third persons is quite defi- 
nitely settled. Ordinarily either the law relating to maste! 
and servant or that of principal and independent contractor! 
governs the relations between the shipper and the truck opel 
ator. ; 

For the acts of an independent contractor the employe! 
is in general not liable; for the acts of an agent or servant, 
within the scope of his employment, the employer is in general 
liable. In so far as the employer retains the right of general 
control and management of the work, he makes the employe ! 
agent or servant; but in so far as the employer leaves the choice 
of means and methods to the employe he makes him an inde- 
pendent contractor. 

Whether the manufacturer exercises control over the mar 
ner in which the goods are transported by the trucker detel- 
mines whether the trucker was acting as a servant 0 
independent contractor. If the manufacturer exercises genera 
control over the transportation of the goods, he is liable. Other 
wise he is not. 

The following are more recent decisions in which the ques 
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Personal Notes 


M. E. Holt has been elected secretary-treasurer at Chicago 
for the Interstate Dispatch, Inc., motor haulers, and Frank S. 
Peters has been appointed auditor, following the resignations of 
John H. Nash as vice-president and secretary and R. F. 
Hudspeth as auditor. 

The Roadway Transit Company has announced the fol- 
lowing appointments: W. E. Dalley, vice-president, Detroit, 
Mich.; Nate Rumney, general traffic manager, Detroit, and 
J. V. Stafford, district manager, Chicago. 

The Inter-State System, motor haulers, has announced the 
appointments of Garold R. Hansen as special representative at 
Kalamazoo, Mich.; Henry J. Hartmann as general eastern agent 
at New York, and John W. Kershaw, terminal manager, 
Rochester, N. Y. 

T. B. Easley has been named district freight and passenger 
agent at Pueblo, Colo., and J. A. Burke, perishable freight 
agent at Chicago for the Denver and Rio Grande Western. 

The Southern Pacific has announced the following appoint- 
ments: J. J. Moore, superintendent, Houston division, succeed- 
ing K. C. Marshall, who died; R. de Waal, assistant superin- 
tendent, Victoria, Tex.; G. W. Kelly, trainmaster, Victoria; 
T. H. Callahan, general road foreman, Houston, and R. A. 
Newsome, trainmaster, Houston. 

J. Hyde Clain, vice-president, Stanford, Clain and Com- 
pany, was elected commodore of the Shipsinkers at the annual 
meeting of that New York club October 29. J. Taylor Green, 
general freight agent, Clyde-Mallory Lines, was elected vice- 
commodore, and C. L. Johnson, New York manager, McCarthy 
Freight System, steward. William B. Ahern was named chair- 
man of the entertainment committee which will have charge 
of the annual dinner-dance to be held at the Hotel Astor 
January 25, 1941. 

Frank B. Doty, vice-president, Judson Sheldon Corpora- 
tion, spoke before the Export Managers Club of St. Louis 
November 8 on “War Time Trade and Shipping.” 

C. E. Carner has been named assistant general manager 
in charge of traffic at Chicago for the Pacific Fruit Express 
Company. The position of traffic manager, which he formerly 
held, has been abolished. 

E. S. Glass has been appointed chief special agent at 
Roanoke, Va., for the Norfolk and Western, succeeding E. L. 
Meadows, who died. 

Alva J. Elder, assistant general manager, Chicago, Mil- 
waukee, St. Paul and Pacific, died at Chicago November 7. 

The Chicago, Rock Island and Pacific has announced the 
following appointments: Thomas J. Levins, general agent, 
Boston, Mass.; John C. Johnson, traveling freight agent, Bos- 
ton; J. J. Hinkle, traveling freight and passenger agent, Seattle, 
Wash. 

Myron R. Clark, recently appointed district manager for 
the American-Hawaiian Steamship Company at Pittsburgh, Pa., 
will be guest of honor at a dinner of friends and associates at 
the Hotel Barnum, Bridgeport, Conn., November 19. O. R. 
Peterson, Stratford, Conn., is chairman of the committee arrang- 
ing the affair. 


tion at issue was whether or not the truck operator was a 
servant of the shipper or an independent contractor: Carter 
Publications vs. Davis, 60 S. W. (2d) 640; Redfield vs. Chalsea 
Coal Co., 16 Pac. (2d) 475; McDonald vs. Hall-Neely Lumber 
Co., 147 Sou. 315 and Dave Lehr vs. Brown, 58 S. W. (2d) 886. 
See also Giroud vs. Stryker Transportation Co., 140 Atl. 303 
and Johnson vs. American Oil Co., 166 Atl. 135. 


The principle of the above decisions applies to motor car- 
riers operating as contract carriers, as ordinarily such question 
does not arise as between a shipper and a common carrier. 

In the absence of a contractual provision under which the 
lessor would assume liability, which would be unusual, there is 
no liability on the part of the lessor for the acts or omissions 
of the lessee in the operation of the leased property by the 
lessee. 

Assets of Motor Carrier—Operating Rights 


Ohio.—Question: Your reply to my inquiry, on page 99 
of the July 13, 1940, Traffic World, under the above caption, has 
been noted, but your answer is not quite clear as to the point 
I am trying to develop. 


I notice that on page 550 of the September 7 issue of the 
Traffic World an item under the title “Life Term of Motor 
Rights.” From this article it appears as though the certificate 
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or in the event of bankruptcy this valuable document is no 
considered as an asset, but at a late date if a sale would de. 
velop the holder is privileged to make a sale to anyone Wishing 
to obtain the right to operate trucks over the route specifie 
in the permit. 

As I now understand this matter, the holder is permitteg 
to retain for his personal convenience the permit of operation 
even though he ceases to continue in the trucking business 
Please advise. 

Answer: Under the decision which we have cited in our 
answer to which you refer, and the decision in Crichton-Py,. 
chase-C. Lewis Lavine, Inc., 35 M. C. C. 661, which is the syb. 
ject of the article on page 550 of the September 7, 1940, Traffic 
World, under the caption “Life Term of Motor Rights,” it js 
evident that a certificate or permit is an asset, which may be 
disposed of for a valuable consideration. 

However, it is also evident from the decision in the cage 
cited above, that if there is an interruption in service, there has 
been an abandonment of the operating rights and the purchaser 
thereof does not acquire the right to resume operations by the 
mere purchase of the abandoned operating rights, but must 
establish by competent evidence that operations by him are 
required by the public convenience and necessity. 

In its decision the Commission said: 


We conclude that the actual performance of transportation in in- 
terstate or foreign commerce is a prerequisite to the existence of a 
motor carrier within the meaning of the definition in Section 203(a) 
(16); and that the possession of such a going-business status by a pros- 
pective vendor or company of which control is sought must be estab- 
lished as a prerequisite to our jurisdiction under section 213. * * * 

It follows that the proposed institution of operations by a totally 
different motor carrier (applicant) from the one which abandoned 
such operations should only be permitted where the evidence establishes 
that operations by the new carrier are required by the public con- 
venience and necessity. 

Set-Offs 

New York.—Question: We would like your opinion in the 
following case: 

After being on hand for several days refused on account of 
condition, carload of produce is sold by carrier, and a net deficit 
results. Inspection of the load showed same shifted in transit 
and in our opinion the ventilation channels were blocked. Are 
the carriers justified in demanding collection of charges from 
the owner in the face of negligent handling on their part? 
Where no claim is filed for loss or damage, can same be entered 
as a counter claim in the event the railroad commences suit to 
collect the deficit? 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle is 
laid down, among which are the following: Y. & M. V. R. Co. 
vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 Sou. 437; 
Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; Orange 
National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters vs. 
Beckers, 186 N. W. 167; Forest Green Farmers Electric Co. vs. 
Davis, 270 S. W. 394. 

In determining the value at point of destination, the unpaid 
freight should be deducted, for, while the shipper is not bound 
to pay freight where the carrier fails to perform his obligation 
to deliver in good condition, yet he should not have the ad- 
vantage of the increased value of the goods due to their trans- 
portation; that is, the shipper is entitled to the net value at 
the place of destination. Marquette, etc. R. Co. vs. Longton, 
32 Mich. 251; Mobile, etc. R. Co. vs. Jurey, 111 U. S. 584, 4 
S. Ct. 566; R. Co. vs. Olivit, 234 U. S. 574, 38 S. Ct. 468; 
Waters vs. Geckers (Wis.), 186 N. W. 167; Coal Co. vs. R. Co, 
192 N. W. 920. 

In Chicago & Northwestern Ry. Co. vs. Lindell, 281 U. S. 
14, 50 S. Ct. 200, the Supreme Court of the United States held 
that the practice of determining claims of shipper for loss of 
damage in suits brought by carriers to collect transportation 
charges is not repugnant to the rule prohibiting the payment of 
such charges otherwise than in money; that the adjudication In 
one suit of the respective claims of plaintiff and defendant | 
the practical equivalent of charging a judgment obtained in one 
action against that secured in another; that neither is to be dis- 
tinguished from payment in money. 

In the course of its decision the court said that the purpose 
of the act to prevent discrimination has been emphasized by this 
court and is well known; that, since its enactment, the carriers 
may not accept service, advertising, property or a release 0 
claim for damages in payment of transportation; that they are 
required to collect the established rates, charges, and fares from 
all alike in cash. Louisville & Nashville R. Co. vs. Mottley, 219 
U. S. 467, 31 S. Ct. 265; Chicago, Ind. & L. Ry. Co. vs. United 
States, 218 U. S. 486, 31 S. Ct. 272; Lake & Export Coal Corp. 
vs. Chesapeake & Ohio Ry. Co., 1 Fed. (2d) 968, and State Vs 
Union Pacific R. Co., 87 Neb. 29 are cited. 


or permit is issued to the applicant without an expiration date, ag While it is the duty of the shipper to pay and the carrie! 











Ask about United’s 
fares before you 
decide routings 


United’s 1940 fares are much 


lower than you think. When 
you consider all costs, you'll 
find they often save you 
money—and of course time 
savings are substantial. Call 
the United office in your city 
for air and air-rail schedules 
and fares to any point in the 


U.S.A. 
UNITED AIR LINES 
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Regular First Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba, Jamaica, B.W.1I.; Colombia, S. A.; Panama Canal Zone, 
Costa Rica, Guatemala, Honduras, British Honduras. 


UNITED FRUIT COMPANY 


New York..... Pier 3, North River Boston............. Long Wharf 

Chicago... .111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 

San Francisco. ..... 1001 Fourth St. New Orleans... .321 St. Charles St. 

England. . Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
St. John, N. B.......H. E. Kane & Co. 


GREAT WHITE FLEET 


TRAFFIC WoR]) 


to collect the lawfully published freight charges, in an action ty 
recover freight charges, if the bringing of such an action js 
necessary by reason of the refusal of the shipper to pay thes 
charges, the shipper’s claim for damages may be adjudicated in 
the same action. 


Liability of Carrier for Amount Received from Sale 
of Injured Goods 


California.—Question: A shipment moving under the pres. 
ent form of standard bill of lading was damaged during trays. 
portation and the damaged articles were returned to the carrie 
as salvage. Through an oversight, the claim for damages wa 
not filed until the nine months period had expired. The czy. 
riers have refused to entertain the claim because of the bil] ¢ 
lading provision and do not admit any liability for the amount 
received from the sale of the salvage. 

We are of opinion that the carrier is at least liable for thy 
amount received from the sale of the salvage. Are we correct 
and can you give us any decisions on this subject? 

Answer: We can locate no decisions which deal specifically 
with this question. However, unless it should be held that the 
filing of a claim within the nine months’ period prescribed jn 
the bill of lading is a condition precedent to the recovery of th: 
amount received from the sale of the salvage on the grounj 
that the injury to the goods and the sale of the damaged 
articles by the carrier is one transaction, we believe that yoy 
can maintain an action for money had and received. 

An action for money had and received, although an action 
at law, is governed by equitable principles and in it plaintiff 
waives all torts, trespasses and damages. It may, in general 
be maintained whenever one has money in his hands belonging 
to another, which, in equity and good conscience, he ought to 
pay over to that other. Nash vs. Towne, 5 Wall. 689, 19 L ed 
527; Reeves Sugar Refinery vs. Stone, etc. R. Co., 285 Fed. 167: 
Thiele vs. Carey, 85 Neb. 454, 123 N. E. 442; McCormick Har. 
vester Co. vs. Stires, 68 Neb. 432, 94 N. E. 629. 

While the general rule is that this action lies only where 
money has been received by defendant, the action may never- 
theless be sustained where no money has actually passed, but 
something has been received as money or has been really or 
presumptively converted into money before suit brought. Del- 
vin vs. Houghton, 202 Mass., 75, 88 N. E. 580; Brundage vs. 
Port Chester, 102 N. Y. 494, 7 N. E. 398. 

The action will not lie to recover the value of property 
alleged to have gone into defendant’s possession, unless it has 
been sold or otherwise converted into money or its equivalent, 
even though the property has been consumed by the defendant. 
However, where one sells the property of another and receives 
the price in money or its equivalent, the owner may waive the 
tort and maintain an action for money had and received to 
recover it. Prichard vs. Budd, 76 Fed. 710; Stadmiller vs. 
Schirmer, 248 Mass., 244; 142 N. E. 905; Newcombe vs. 
Ostrander, 177 N. Y. S. 391. 


Unless freight charges have been paid it is possible that 
the goods were sold for freight charges, in which event it Is the 
duty of the carrier to refund any excess after deducting the 
amount of its charges. 

We assume that at the time the goods were returned t0 
the carrier there were no negotiations which might be cor 
strued as a claim. 


BEHIND THE SCENES WITH RAILROADS 


Supplementing its new sound-slide film, entitled “Behind 
the Scenes,” the Association of American Railroads has issued 
a rotogravure section for distribution to audiences after show 
ings of the film (see Traffic World, Oct. 5, p. 819). The publica 
tion reproduces all the script and about two-thirds of the pi 
tures used in the film. 


CHANGES IN DOCKET 


Hearing in |. & S. M-1298, assigned for November 8, at Portlané 
Ore., was canceled. 

Hearing in MC 80164, assigned for November 9, at Indianapulls 
Ind., was postponed to November 15, at the State Comm., Indianapolls, 
Ind., before Examiner Werner. 

Hearing in MC 20697, assigned for November 8, at Chicago, I. 
was postponed to a date to be fixed. 

Hearing in MC 1380, Sub. 1, assigned for November 9, at Greens 
boro, N. C., was postponed to November 13, at the U. S. Court, Greens 
boro, N. C., before Examiner Colvin. 





You may either write or wire our Washington office 
for information concerning matters in any depar tment! 
of the government there, if you are a subscriber “ 
THE DAILY TRAFFIC WORLD. 
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Shipping fo South Aadéliin 
Means Shipping Through 


HOUSTON 


Are you aware of the vast potential 


market of South America? 


HOUSTON is one of the major ports 
of trade with South America, and 
regular sailings are in effect to im- 


portant countries there. 


J. RUSSELL WAIT, DIRECTOR OF THE PORT 
HOUSTON, TEXAS 





Jeaffic Men... 


Will acquisition of any of these good, used Cars increase 
your earnings? 


/ 19, 55-ton Covered Hopper; 1528 cu. ft. or 325 bbls. 
»/ 80, 10,000 gal. Tank; cl. 3. 
8,000 gal. Tank; cl. 3. 
8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
40-ton, 40-ft. Stock. 
30-yd. 50-ton Clark Air Dump; down turning doors. 
20-yd. Magor, Western & Koppel Air Dump. 


20 yd. 30-ton Electric Dump; 550 v. D. C. Cab 
and trolley operated. Nearly like new. 


30-ton, 0-4-0 LIMA GAS LOCOMOTIVE. 
65-ton, 0-6-0 S-T Switchers, Oil Burning. 
80-ton, 0-6-0 Switcher, COAL BURNING. 
2, 100-ton, 0-8-0 Switchers, Oil Burning. 


Relaying rails and track accessories. 
All other Freight Cars, too. 
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Priced to return an unusual profit on your investment! 


P. C. 0. Trafic Men . 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


aRON & STEEL PRODUCTS, INC. 


3450 S. Brainard Ave. Chicago, Illinois 
“Anything containing IRON or STEEL” 





* 
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shypments through the skyways! 


a A Step-up the pace of your ship- 
ping service and you cut costs, delays . . . and increase the 
scope of your business. Air Express helps you do just that! 
Shipments of every kind, light or ton-heavy, travel through 
the skyways at 3 miles a minute! National and inter- 
national coverage to Latin America, Alaska, Hawaii, Aus- 
tralasia and the Far East. Special pick-up, special delivery 
and co-ordinated air-rail connections practically anywhere. 
Phone Ramtway Express, Air Express Division. 


STARRETT-LEHIGH 


BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th— West 27th Streets—llth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 




































Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric WorLtpD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


November 12—Chicago, Ill.—Sherman Hotel—Jt. Bd. 46: 


* MC 19553, Sub. 2—Knox Motor Service, Inc., Rockford, Ill., certifi- 


cate to extend operations. 
November 12—Ei Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 294: 


MC 50544, Sub. 11—Texas and Pacific Motor Transport Co., Dallas, 


Tex., certificate to extend operations. 
November 12—Mobile, Ala.—Cawthon Hotel—Examiner Hendon: 
MC-F 1385—Acme Freight Lines, Inc., purchase, J. Cooney et al. 
November 12—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 5: 
MC 35525 and Sub. 1—O. J. Mitchell, Portland, Ore. 
November 12—Pueblo, Colo.—Federal Bldg.—Examiner Corcoran: 
1. & S. M-1280—Dried beans from Colorado to Oklahoma. 








Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffio Bureaus 1.C.C. Practitioners 


a.) 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 





services. 

Statistical | HENRY J. SAUNDERS 
and Consulting Engineer, Statistical and 
Cost Studies sagan oman Traffic 

Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 


You will 


GET A “KICK” 


—OUT OF FINDING A TARIFF IN 
AN AUTOMATIC TARIFF FILE 
BECAUSE :— 
1. IT'S EASY. The drawer 

is EXPANDED like a 

book—and sta 


iving 
9 inches of 


RA refer- 


ence space. No gadgets 
—no latches—just part 


the tariffs at the point of 
reference. 

2. IT'S FAST. Entire cover of 
tariff wanted is visible—no 
matter how full the drawer. 
Tariffs are quickly removed and 
accurately replaced. 


@AUTOMATIC Tariff files reduce 
shipping costs. Modern shipping 
demandsthis economy. Write today. 


AUTOMATIC FILE & INDEX CO. 
628 WEST WASHINGTON BLVD., Dept. A-55, CHICAGO, ILL. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bidg., PHILADELPHIA, PA. 
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November 12—Raleigh, N. C.—Sir Walter Hotel—Examiner Fuller: 

1. & S. M-1207—David I. Reardon, minimum charges on petroleyn 
products. 

1. & S. 4816—Petroleum, south Atlantic ports to southeast. 


November 12—Washington, D. C.—Examiner Molster: 
Finance 13015—Application of Erie to acquire properties of James. 
town, Westfield & Northwestern at or near Jamestown, N. y. 
* Finance 13081—Application by Lehigh Valley and trustees of Erie fo; 
authority to modify lease of properties of the Buffalo Creek, ete, 
November 13—Brooklyn, N. Y.—St. George Hotel—Commissioner pgt. 
terson: 
28000, Sub. 40—Application of D. L. & W. for approval of propogeq 
modification of systems or devices. 
24049, Sub. 2—A. Johnston, Grand Chief Engineer of the Brotherhoog 
of Locomotive Engineers et al. vs. A. T. & S. F. et al. 
November 13—Chicago, IIl.—Sherman Hotel—Examiner Hall: 
1. & S. 4762 and |. & S. 4763—Empty containers in W. T. L. ang 
southwest. 
November 13—Chicago, IIl.—Sherman Hotel—Examiner Werner: 
* MC 47346, Sub. 1—James A. Hannah Truck Service, Chicago, IIl,, per. 
mit to extend operations. 
* MC 101956—C. E. Aurand, Lena, IIl., permit. 


November 13—Montgomery, Ala.—State Comm.—Examiner Hendon: 
MC-F 1367—Alabama Stages, Inc., consolidation, Capital Motor Lines 
et al.; Capital Motor Lines et al., control, Alabama Stages, Inc. 
MC-F 1368—Georgia Stages, Inc., lease, H. K. Livingston. 
* MC-F 1390—C. G. Schultz, control, Crescent Stages, Inc. 
November 13—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 18320—Sulphur from Texas to Macon, Ga, 
November 13—Washington, D. C.—Examiner Nye: 
* Finance 13076—Application of the City of Galveston for authority to 
acquire and operate a line of railroad and to issue bonds. 
November 14—Indianapolis, Ind.—State Comm.—Jt. Bd. 60: 
* MC 15808, Sub. 4—Girton Bros., Inc., Brazil, Ind., permit to extend 
operations. 


November 14—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 47377—Holman Transfer Co., Portland, Ore., license. 
November 14—Washington, D. C.—Examiner Job: 
Fourth section application 17502—Lumber—Mississippi Valley to west: 
ern points. 
November 14—Washington, D. C.—Examiner Schutrumpf: 
* Finance 12698—Application of N. Y. C. for authority to operate over 
the line of the Dillonvale & Smithfield in Jefferson county, 0. 


November 15—El Paso, Tex.—Hotel Paso Del Norte—Examiner Living. 
stone: 
1. & S. M-1183—All-freight, Chicago and St. Louis to El Paso, Tex. 
Novembe 15—Indianapolis, Ind.—State Comm.—Examiner Werner: 
MC 80164—L. Fisher, Lapel, Ind. 
* MC 80164, Sub. 1—L. Fisher, Lapel, Ind., permit to extend operations. 


November 15—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 95163, Sub. 1—Winchell Transfer, Portland, Ore., certificate to 
extend operations. 
MC 101857—R. P. Mast, Husum, Wash., certificate. 
November 15—Winston-Salem, N. C.—Federal Bldg.—Examiner Colvin: 
MC 64994, Sub. 3—S. A. & H. L. Hennis Freight Lines, Mount Airy, 
N. C., certificate to extend operations. 


November 16—Allentown, Pa.—Americus Hotel—Jt. Bd. 42: 
* MC 101875—H. F. Miller, Freeland, Pa., certificate. 


November 16—Portland, Ore.—Multnomah Hotel—Examiner Hanback: 
MC 72227, Sub. 1—D. M. Layman, Goldenvale, Wash., certificate to 
extend operations. 


November 16—Raleigh, N. C.—Sir Walter Hotel—Examiner Hendon: 
* MC-F 1389—D. J. Thurston, Jr., purchase, Capital Coast Express Co. 
November 16—Winston-Salem, N. C.—Federal Bldg.—Examiner Colvin: 


1. & S. M-1134—Furniture and glass bottles between Chattanooga and 
North Carolina. 


November 16—Winston-Salem, N. C.—Federal Bldg.—Jt. Bd. 7: 
MC 101601—North Wilkesboro & Galax Motor Express, North Wilkes 
boro, N. C., certificate. 


November 18—Aberdeen, S. D.—Alonzo-Ward Hotel—Jt. Bd. 143: 
MC 100238, Sub. 1—H. Sanden, Rosholt, S. D., to extend operations. 


November 18—Birmingham, Ala.—Thomas Jefferson Hotel—Examint! 
Yardley: 
MC 101848—J. D. Cloud, Decatur, Ala., certificate. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 


















WANTED—Young man, married, with a knowledge of office proc® 
dure and systems. Cost accounting and analysis. Must be able ; 
apply this knowledge to the motor freight industry. State age, exper 
ence and other qualifications in first letter. Situated in Middle We 
Address Box JJS-1, Traffic World. 






SHIPPER TRAFFIC MANAGER wants new connection—traffic — 
ager or assistant. Twelve years’ experience, industrial and — 
Expert on import, export, transit and rates. Registered practitione!. 
Young man, married, anxious to make permanent connection. Ad 
Traffic World, Box JJS-2. 










